
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION

WASHINGTON, DC

ORDER NO. 9088

IN THE MATTER OF: Served November 2, 2005

Rulemaking to Amend Rules of ) Case No. MP-2005-169

Practice and Procedure and

Regulations, Regulation
No. 60, Reports, and
Regulation No. 67, Fees }

Pursuant to Title II of the Compact, Article XIII, Section 3,

and Commission Rule No. 30, the Commission hereby initiates a

rulemaking for the purpose of proposing amendments to Commission

Regulation No. 60, governing reports, and Commission Regulation No. 67,

governing fees.

The amendments as proposed would, among other things, move the
deadline for filing annual reports from April 30 to January 31,
increase the annual fee and most filing fees and adopt late fees for
tardy annual reports, annual fees and insurance filings.

I. REGULATION NO. 60 , REPORTS

Regulation No. 60-01, titled "Annual reports," provides that-
"A carrier shall file an annual report with the commission on or
before April 30 of each year, or such other date as the Commission may
prescribe. The report shall be completed on a form provided by the
Commission and shall be certified as to its accuracy by an official of
the carrier."

When Regulation No. 60-01 was promulgated, the Commission's

annual report form required each carrier to include a statement of

annual income and expense for the prior year, which because of federal

and state income tax return filing deadlines usually would be prepared

by the carrier during the normal course of business no later than April

15. The Commission's annual report form no longer requires inclusion

of such a statement. For several years now, the form has only required

current information, principally name, address and a description of

vehicles.

The Commission proposes amending the annual report deadline

specified in Regulation No. 60-01 to coincide with the January 31

annual fee deadline. This would in effect codify our current practice

of specifying an alternative report filing deadline of January 31 by

letter. The proposed regulation would also clarify that an annual

report is due from each carrier holding authority as of the first of

the year.

In addition, the Commission proposes amending its annual report
form to indicate that the information provided is for the current year



as of the date the report is signed. The form at present indicates
that information is being provided for the immediate preceding year.
This practice originally was necessitated by inclusion of financial
results of operations, which, as noted, is no longer required.

Filing an annual report for the prior year makes some sense
today in that each carrier is required to state whether any
organizational changes occurred during the prior year. But it
introduces ambiguity with respect to the description of vehicle
information such that it is not clear whether the carrier is certifying
current fleet information or fleet information as of the end of the
prior year.

The proposed form amendment will eliminate this ambiguity by
clearly stating that the information provided is as of the date the
report is signed. At the same time, each carrier will be required to
state whether any organizational changes have occurred since the date
of the report filed the prior year or, if no annual report was due the
prior year because the carrier did not hold a certificate of authority
at the beginning of that year, the date the carrier's certificate of
authority was issued or reinstated. This amendment would actually make
the report more timely by requiring disclosure of any organizational
changes that may have occurred after the end of the prior year but
before the report is signed.

II. REGULATION NO. 67, FEES

Regulation No. 67, titled "Fees," provides that: "Fees,
including but not limited to filing fees and annual fees, may be
established and amended from time to time by Commission order. Such
order shall be deemed incorporated in this regulation."

The fees currently in effect are specified in Order No. 3601,
served January 17, 1991. This order marks the first time in almost
fifteen years that the Commission has proposed any increase in fees,
notwithstanding that the Commission's cost of operations have risen
substantially during that period and revenue from fees has never fully
covered the Commission's expenses. The Commission proposes increasing
fees as follows:

Regular route applications:
Old New

$100 $500

Irregular route applications:
Certificate (obtain, transfer, expand) 100 250

Temporary authority 100 125

Temporary approval 50 125

Name change 25 75

Tariff: 25 50

Formal complaint: 50 75
Annual fee 100 150
Self-insurance application: 3,000 5,000
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The fee for a restrictive amendment application would decrease
from $100 to $75. A fee of $50 would be added for filing one or more
vehicle leases. A fee of $250 would apply to self-insurance
applications from carriers with self-insurance approval from the United
States Department of Transportation.

The Commission also proposes adopting a late fee of $100 each
for late-filed annual reports and late-paid annual fees and a late fee
of $50 for late-filed WMATC Insurance Endorsements. Carriers that file
late or pay late place more demands on Commission resources than those
who file and pay on time.

Since 1995, the Commission has permitted carriers to file annual
reports and/or pay annual fees several months after the due date without
sanction. Only those few who still have not complied after six months -
- in some cases more than six months -- are assessed a civil forfeiture
of $100 for each violation. This approach has done little to reduce the
overall delinquency rate and does not compensate the Commission for the
extra effort expended in pursuing the delinquent carriers who are late
but not so late as to be subject to a civil forfeiture. Those who late-
file insurance certificates cause extra work for the Commission as well
and, therefore, should not be treated any differently.

The adoption of late fees should not be construed to mean,
however, that the Commission will not also assess civil forfeitures
against delinquent filers/payers when circumstances warrant.

Finally, instead of specifying the new fees in a separate order
and incorporating them by reference, as is the current practice, the
Commission proposes listing all fees in Regulation No. 67 itself. The
incorporation-by-reference technique was adopted before the advent of
personal computers and word processing software. Having to revise a
booklet of regulations for each fee schedule change was a daunting
proposition when such booklets were produced by typewriter. That
concern no longer obtains, and placing the text of a regulation in the

regulation itself is preferable to incorporating the text by reference
to some other document. This will require that certain collateral
provisions of Order No. 3601 be included in Regulation No. 67, as well,
such as the annual fee deadline and the stipulation for returning half
the filing fee of any rejected application, which as proposed would be
expressly extended to rejected tariffs (the Commission's current

practice), leases and formal complaints.

III. AUTOMATIC SUSPENSION

Finally, the Commission proposes adding new Regulation

Nos. 60-03 and 67-04 to provide that a carrier's operating authority
shall stand suspended upon the carrier's failure to file an annual

report, pay an annual fee, or pay a late fee within ninety days of the

due date.

IV. PROPOSED AMENDED REGULATIONS

If the amendments proposed in this order are adopted unchanged
and in their entirety, Regulation No. 60 and Regulation No. 67 will
read as follows.
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60. Reports

60-01. Annual reports. Each carrier holding a certificate
of authority on the first day of the calendar year shall file
an annual report on or before January 31 of that year. The
report shall be filed using the Commission's annual report
form, which shall require the carrier to certify the current
accuracy of the information in the report and state whether any
organizational changes have occurred since the date of the
prior year's report or, if no annual report was due the prior
year, the date the carrier's certificate of authority was
issued or reinstated.

60-02. Other Reports . A carrier shall file such other
report(s) as the Commission may from time to time require.

60-03. Automatic suspension . A carrier's operating
authority shall stand suspended upon the carrier's failure to
file an annual report within ninety days of the due date.

67. Fees

67-01. Filing fees . The following fees shall be paid as
indicated at the time of filing a tariff, one or more vehicle
leases, a formal complaint or an application. The tariff and
vehicle-lease filing fees shall not apply to any such filing
made as part of an application to obtain, amend or transfer a
certificate of authority or transfer control. In the case of a
rejected filing, the Commission shall return half of the fee
paid.

Tariff: $50
Vehicle lease: 50
Formal complaint: 75

Applications:
Irregular route authority:

New certificate 250
Transfer of certificate/control 250
Expansive amendment 250
Restrictive amendment 75
Name change 75
Temporary authority 125
Temporary approval of transfer 125

Regular route authority: $500

Sel f-insurance:
Approved by USDOT 250
Not approved by USDOT 5,000
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67-02. Annual fees . Each carrier holding a certificate of

authority on the first day of the calendar year shall pay an

annual fee of $150 on or before January 31 of that year.

67-03. Late fees . The following late fees shall be due

and payable upon the failure of a carrier to:

(a) Timely file an annual report -- $100.

(b) Timely pay an annual fee -- $100.

(c) Timely file a WMATC Certificate of Insurance and

Policy Endorsement -- $50.

. 67-04. Automatic suspension . A carrier's operating

authority shall stand suspended upon the carrier's failure to

pay an annual fee or late fee within ninety days of the due

date.

THEREFORE, IT IS ORDERED:

1. That a rulemaking is hereby initiated for the purpose of

proposing amendments to the Commission's Rules of Practice and

Procedure and Regulations, Regulation Nos. 60 and 67.

2. That a copy of this order shall be posted to the

Commission's website and served on each current WMATC carrier no later

than November 2, 2005.

3. That the Commission shall publish notice of this proceeding

in a newspaper of general circulation in the Metropolitan District no

later than November 7, 2005.

4. That written comments must be submitted no later than

November 23, 2005, by faxing them to (202)653-2179, emailing them to

fee-report-rulemaking@wmatc.gov or mailing them to 1828 L Street, N.W.,

Suite 703, Washington, DC 20036.

BY DIRECTION OF THE COMMISSION; COMMISSIONERS YATES, MILLER, AND SMITH:

William S. Morrow, Jr.

Executive Director
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