WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

ORDER NO. 12,175

IN THE MATTER OF: Served Cctober 1, 2009
Application of BEATRI CE RAMONA FAYE ) Case No. AP-2009-034
HORSLEY, Tradi ng as ASK )
TRANSPORTATI ON SERVI CES, for a )
Certificate of Authority -- )
I rregul ar Route Operations )

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a
seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

Article XI, Section 7(a), of the Conpact provides that the
Commi ssion shall issue a certificate of authority to any qualified
applicant, authorizing all or any part of the transportation covered
by the application, if the Conmission finds that: (i) the applicant is
fit, wlling, and able to perform the proposed transportation
properly, conformto the provisions of the Conpact, and conformto the
rules, regulations, and requirements of the Commi ssion; and (ii) the
transportation is consistent with the public interest. An applicant
must establish financial fitness, operational fitness, and regulatory
conpl i ance fitness.?

Appl i cant proposes conmencing operations wth one van.
Applicant proposes operating under a tariff containing rates for
Medicaid transportation, rates for private pay anbul atory/wheel chair
transportation, and rates for transportation under contracts wth
governnent agencies and private entities.

Applicant verifies that: (1) applicant owns or |eases, or has
the neans to acquire through ownership or |ease, one or nobre notor
vehi cles nmeeting the Comr ssion’s safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mninmum anount of coverage required by
Commi ssion regulations; and (3) applicant has access to, is famliar
with and wll conply with the Conpact, the Commission's rules,
regul ations and orders, and Federal Mdtor Carrier Safety Regul ations
as they pertain to transportation of passengers for hire.

Y'In re Skyhawk Logistics, Inc., No. AP-07-195, Order No. 11,693 (Nov. 19,
2008); In re EMK Services Inc., No. AP-05-168, Order No. 9391 (Mar. 16,
2006) .



Normal |y, such evidence would establish applicant’s fitness,?
but in this case applicant has a history of controlling a conpany with
a record of regulatory violations. When a person controlling an
applicant has a record of violations, or a history of controlling
conpanies with such a record, the Conm ssion considers the follow ng
factors in assessing the likelihood of applicant’s future conpliance:
(1) the nature and extent of the violations, (2) any mtigating
ci rcunst ances, (3) whet her the violations were flagrant and
persistent, (4) whether the controlling party has made sincere efforts
to correct past mstakes, and (5) whether the controlling party has
denmonstrated a willingness and ability to conmport with the Conmpact and
rul es and regul ati ons thereunder in the future.?

Appl i cant previously conducted passenger carrier operations in
the Metropolitan District through A S.K Enterprises, Inc., which held
WVATC Certificate No. 361 from February 20, 1998, until January 10,
2005, when it was revoked for A S. K Enterprises’s three days of
operations while suspended and wuninsured in knowing and wllful
violation of Article X, Section 6(a) of the Conpact and Order
No. 8236.° The Commission gave A S. K. Enterprises thirty days to:
(1) pay a $750 forfeiture; (2) file an affidavit verifying that all
WVATC markings had been renoved from A . S. K Enterprises’s vehicles;
and (3) surrender Certificate No. 361.° A S.K Enterprises did not

conmply.

Applicant later applied for a certificate of authority in 2006,
but the application was denied wthout prejudice for failure to
establish regulatory conpliance fitness.® It is helpful to review the
findings and conclusion in that order at this point.

. FI NDINGS AND CONCLUSI ON I N ORDER NO. 10, 207

Order No. 10,207 recited the history noted above, discussed
applicant’s explanation of prior events, and nade the follow ng
findi ngs:

Turning to the five criteria, we do not view the
three days of unlawful operations as persistent or
flagrant, and applicant has now paid the $750 civil
forfeiture, which my be viewed as correcting a past
m st ake. Operating while uninsured, on the other hand,
is a serious violation. When the signatories and

2 Order No. 11,693; Oder No. 9391; In re VGA Inc., No. AP-03-73, Oder
No. 7496 (Cct. 29, 2003).

3 Order No. 11,693; Order No. 9391; Order No. 7496.

“*In re AS K Enters., Inc., No. MP-04-152, Oder No. 8495 (Jan. 10,
2005) .
5 1d.

5 In re Beatrice Ranmpbna Faye Horsley, t/a Ask Transp. Servs., No. AP-06-
116, Order No. 10,207 (Jan. 8, 2007).



Congr ess approved t he Conpact, t hey desi gnat ed
nonconpliance w th Comm ssion insurance requirenents as
the single offense that would automatically invalidate a
certificate of authority. They could not have sent a
cl earer nessage that mai ntaining proper i nsur ance
coverage is of paranount inportance under the Conpact.

No mitigating circunstances are cited in the order
revoking Certificate No. 361, and applicant has brought
none to our attention in this proceeding. Furt her nor e,
there is no evidence that applicant has taken significant
steps to prevent a recurrence of regulatory violations.
The Conmi ssion has previously found a significant step to
have been conpleted where applicants have retained an
attorney to furnish ongoing regulatory conpliance advice
or aligned thenselves with an outside investor wthout a
history of regulatory violations. No evidence of such
steps by applicant appears in the record.

Finally, A S.K Enterprises has yet to surrender
its revoked Certificate No. 361 to the Commission or to
certify to the Conmssion that it has renoved its
i dentication markings from its revenue vehicles, as it
was directed by Commssion Oder No. 8495 alnpst two

years ago. It is difficult to view the Iikelihood of
applicant’s future conpl i ance Wi th regul atory
requirenents in a favorable Ilight when the conpany

applicant controls has yet to fully conply wth the
sinple steps outlined in Order No. 8495.

Based on these findings, the Conmi ssion concluded that it could
not say that applicant had established regul atory conpliance fitness.

We next consider whether applicant has taken steps since O der
No. 10,207 was issued to fully conply with Oder No. 8495 and to
prevent a recurrence of regulatory violations.

1. STEPS TAKEN SI NCE ORDER NO. 10, 207 WAS | SSUED

On March 27, 2009, applicant: (1) surrendered the original
Certificate No. 361; (2) submitted an affidavit verifying removal of
A.S.K. Enterprises’s nanme and WWATC nunber from its vehicles; and
(3) advised the Conmi ssion that applicant has hired a | awer, Patrick
Tachi e- Menson. M. Tachi e-Menson confirnms that he has been retained
as applicant’s general counsel. He also states that he has
famliarized hinself with the Commission’s insurance regul ations, has
reviewed those regulations with applicant, and has explained to
applicant the immortance of “following and responding on tinme to”
Commi ssi on orders.

We find that applicant is now in conpliance with Order No. 8495
and that by retaining counsel to furnish ongoing regulatory conpliance
advice, applicant has taken a significant step to prevent a recurrence
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of regulatory violations in the future. The Conmi ssion has approved
applications in the past under simlar circumstances.’ The record thus
supports a finding of prospective conpliance fitness, subject to a
one-year period of probation.?

[11. CONCLUSI ON

Based on the evidence in this record, and in consideration of
the terns of probation and other conditions prescribed herein, the
Commi ssion finds that the proposed transportation is consistent wth
the public interest and that applicant is fit, wlling, and able to
perform the proposed transportation properly, conform to the
provi sions of the Conpact, and conformto the rules, regulations, and
requi rements of the Commi ssion.

THEREFORE, I T | S ORDERED:

1. That upon applicant’s tinmely conpl i ance W th t he
requi renents of this order, Certificate of Authority No. 361 shall be
reissued to Beatrice Ranona  Faye Hor sl ey, t radi ng as ASK
Transportation Services, 5008 Townsend Way, #C 5, Bladensburg, M
20710.

2. That applicant may not transport passengers for hire
between points in the Mtropolitan District pursuant to this order
unl ess and until Certificate No. 361 has been reissued in accordance
with the precedi ng paragraph.

3. That applicant is hereby directed to present its revenue
vehicle(s) for inspection and file the follow ng documents within the
180-day nmaximum permtted in Commssion Regulation No. 66: (a)
evi dence of insurance pursuant to Conmi ssion Regul ation No. 58; (b) an
original and four copies of a tariff or tariffs in accordance wth
Commi ssion Regulation No. 55; (c) a vehicle list stating the year,
nmake, nodel, serial nunber, fleet nunber, license plate nunber (with
jurisdiction) and seating capacity of each vehicle to be used in
revenue operations; (d) a copy of the for-hire vehicle registration
card, and a lease as required by Conmission Regulation No. 62 if
applicant is not the registered ower, for each vehicle to be used in
revenue operations; and (e) proof of current safety inspection of said
vehicle(s) by or on behalf of the United States Departnent of
Transportation, the State of Maryland, the District of Colunbia, or
t he Conmonweal th of Virginia.

4. That applicant shall be placed on probation for a period of
one year commencing wth the issuance of Certificate No. 361 in
accordance with the terns of this order and that a willful violation

" See Order No. 11,693 (payment of forfeiture and hiring of counsel); O der
No. 9391 (sane); Order No. 7496 (hiring of counsel).

8 See Order No. 11,693 (assessing one-year period of probation); Order
No. 9391 (same); Order No. 7496 (sane).
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of the Conpact, or of the Commission’s rules, regulations or orders
thereunder, by applicant during the period of probation shall
constitute grounds for imediate suspension and/or revocation of
applicant’s operati ng aut hority Wi t hout further pr oceedi ngs,
regardl ess of the nature and severity of the violation.

5. That the grant of authority herein shall be void and the
application shall stand denied upon applicant’s failure to tinely
satisfy the conditions of issuance prescribed herein.

BY DI RECTI ON OF THE COW SSI ON; COWM SSI ONERS CHRI STI E AND BRENNER:

WlliamsS. Mrrow, Jr.
Executive Director



