WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

ORDER NO. 12, 187

IN THE MATTER OF: Served Cctober 8, 2009
JET TOQURS USA, |INC., WWVATC No. 315, ) Case No. MP-2009-110

I nvestigation of Violation of )

Seating Capacity Restriction )

This nmatter is before the Comm ssion on respondent’s failure to
respond to Oder No. 12,110, served August 3, 2009, directing
respondent to present its vehicles for inspection and produce certain
docunents within thirty days.

| . BACKGROUND

Certificate of Authority No. 315 authorizes respondent to
transport passengers for-hire between points in the Mtropolitan
District in vehicles with a manufacturer’s designed seating capacity
of 15 or fewer persons, including the driver.

Respondent’s 2007 annual report lists two 56-passenger buses.
Commi ssion staff noticed the discrepancy in 2008 when respondent filed
its annual report for 2008 with four 56-passenger buses on it. Staff

pronptly rem nded respondent that operation of 56-passenger buses
violates the seating capacity restriction in Certificate No. 315

Respondent subsequently filed an application to renove the
seating capacity restriction. The application was conditionally
approved on June 10, 2008, but the reissuance of Certificate No. 315
without a seating capacity restriction was expressly made contingent
on applicant filing additional docunents and passing a vehicle
i nspection conducted by Conmission staff.! Applicant failed to satisfy
the conditions for reissuance within the time allotted, thereby
voi di ng the Conmission’s approval as of December 7, 2008.°2

Respondent thereafter filed its 2009 annual report on
January 26, 2009. The report lists the four aforenentioned 56-
passenger vehicles, plus an additional 52-passenger vehicle.

! See In re Jet Tours USA, Inc., No. AP-08-089, Order No. 11,405 (June 10
2008) (conditionally approving reissuance of Certificate No. 315).

2 See id. (approval of anendnent void upon applicant's failure to timely
satisfy conditions of reissuance). Respondent presented only two of five
vehi cl es seating nore than 15 persons.



The Commission initiated this investigation in Order No. 12,110
to determine whether respondent has violated the seating capacity
restriction in Certificate No. 315.

The order directed respondent to produce within fifteen days

(1) a conplete list of vehicles in its possession, custody, or
control; (2) copies of the for-hire registration cards for those
vehi cl es; and (3) a «copies of the «current safety inspection
certificates for those vehicles. The order also gave respondent

thirty days to present its vehicles for inspection and produce copies
of its business records from January 1, 2007, to the date of the
order, August 3, 2009

The order further directed respondent to refrain from and/or
cease and desist from transporting passengers for hire between points
in the Metropolitan District in vehicles seating nore than 15 persons,
including the driver, and stipulated that Certificate No. 315 would
stand suspended and be subject to revocation wthout further
proceedi ng upon respondent’s failure to tinely conply with the order.

Respondent has yet to respond to Order No. 12,110.

1. SUSPENSI ON OF AUTHORI TY AND ORDER TO SHOW CAUSE

Pursuant to Oder No. 12,110, Certificate No. 315 stands
suspended and is subject to revocation for respondent’s failure to
timely conply with the order.

The Commission nmay suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conmpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.?3

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenent, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.* Each day of the
violation constitutes a separate violation.?®

The term “knowi ngly” means with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”

and “willfully” do not nmean with evil purpose or crimnal intent;
3 Compact, tit. Il, art. X, & 10(c).
4 Conpact, tit. Il, art. XIIl, § 6(f)(i).
5 Compact, tit. Il, art. XII, & 6(f)(ii).

5 In re Metro Health-Tech Servs. Inc., No. MP-08-057, Oder No. 11,588
(Sept. 24, 2008).



rather, they describe conduct narked by intentional or careless
di sregard or plain indifference.’

Respondent shall have thirty days to show cause why the
Commi ssion should not assess a civil forfeiture against respondent
and/or revoke Certificate No. 315.

THEREFORE, I T | S ORDERED:

1. That Certificate of Authority No. 315 stands suspended for
respondent’s willful failure to conply with Order No. 12, 110.

2. That respondent shall have thirty days to show cause why
t he Conmi ssion should not assess a civil forfeiture against respondent
for knowingly and willfully violating Order No. 12, 110.

3. That respondent shall have thirty days to show cause why
t he Commi ssion should not revoke Certificate of Authority No. 315 for
respondent’s willful failure to conply with Order No. 12,110.

4. That respondent may subnit within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds
for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced wi thout an oral hearing.

BY DI RECTI ON O THE COW SSI ON; COWM SSI ONERS CHRI STI E AND BRENNER:

Wlliam$S. Mrrow, Jr.
Executive Director

d.



