WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 12, 389

IN THE MATTER OF: Served May 4, 2010
Application of CSL LLC to Change ) Case No. AP-2010-056
Trade Name on Certificate No. 1240 )
from DOUBLE DECKER TOURS to CI TY )
S| GHTSEEI NG DOUBLE DECKER TOURS )

CSL LLC has filed an application to change the trade nane
appearing on Certificate of Authority No. 1240 from “Double Decker
Tours” to “City Sightseeing Double Decker Tours” pursuant to Title I
of the Conpact, Article X, Section 10(b). The application is
supported by proof of registration of the new trade nane with the
District of Colunbia Departnment of Consumer and Regul atory Affairs.

The Comm ssion approved the issuance of Certificate No. 1240
over the objection of City Sightseeing Wshington DC Inc., WHATC
Carrier No. 931, in June 2006.' CSL's legal name at the time was City
Si ght seei ng Buses LLC. City Sightseeing Washington DC protested on
the ground that issuing a certificate of authority in applicant’s then
| egal nane would unduly confuse the public given that protestant was
al ready authorized to operate in the Mtropolitan District under a
substantially simlar nane. Before the Conmm ssion could rule on the
nerits of the protest, CSL changed its legal name to CSL LLC The
Commi ssion found that this resolved the public interest issue raised
by the protest and approved issuance of Certificate No. 1240 in the
name of CSL LLC.? The Commission |ater approved CSL’'s application to
add the trade name Doubl e Decker Tours in 2007.°3

The Comm ssion’s nmandate includes protecting the public from
unfair conpetition.®* The use of a nane that is simlar to that of a
competitor, which has the capacity to confuse or deceive the public,
may be prohibited by the Conmi ssion as a nethod of unfair conpetition.?®
The appropriate renedy for potential name confusion is ordering an
applicant to propose a different nane for use in the Mtropolitan
District.®

YInre City Sightseeing Buses LLC, No. AP-06-013, Order No. 9651 (June 15,
2006) .

2 1d.

3 In re City Sightseeing Buses LLC, No. AP-07-116, Oder No. 10,586
(June 29, 2007).

“Inre DC Tours Inc, No. AP-02-113, Order No. 7047 (Feb. 25, 2003).
> ld.
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Because the proposed trade nane is substantially simlar to the
nane protested by City Sightseeing Washington DC Inc. in 2006 and
raises anew the public interest issue that CSL averted in 2006 by
changing its legal nane, applicant shall be required to publish notice
of this application so that the public and City Sightseei ng Washi ngt on
DC Inc., and any other interested persons, nay have an opportunity to
file conments or protest the application. A copy of this order shall
be served on City Sightseeing Washi ngton DC | nc.

THEREFORE, | T IS ORDERED:

1. That applicant shall publish once in a newspaper of general
circulation in the Metropolitan District, no later than May 18, 2010,
notice in the formprescribed by the staff of the Comm ssion.

2. That applicant shall file with the Conmission, no |ater
than June 1, 2010, an affidavit that notice has been published as
required in the precedi ng paragraph.

3. That t he deadl i ne for filing pr ot est s, coment s,
applications for intervention, and requests for formal hearing is
June 1, 2010, and that copies nust be served on applicant’s Overseas
Manager, Darren Birch, 6318 Chillum Place, N. W, Wshington, DC 20011-
1404.

4. That Comm ssion staff shall serve a copy of this order on
Gty Sightseeing Washington DC Inc no | ater than May 18, 2010.

BY DI RECTI ON OF THE COVMM SSI ON;, COVMM SSI ONERS BRENNER AND CHRI STI E:

WlliamsS. Mrrow, Jr.
Executi ve D rector



