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Applicant, Epps Transportation Company, Inc., (Epps
Transportation), seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a
seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

The Compact, Title II, Article XI, Section 7(a), authorizes the
Commission to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conform to the provisions of the Compact, and
conform to the rules, regulations, and requirements of the Commission.
If an applicant does not make the required showing, the application
must be denied under Section 7(b).

An applicant for a certificate of authority must establish
financial fitness, operational fitness, and regulatory compliance
fitness.1 A determination of compliance fitness is prospective in
nature.2 The purpose of the inquiry is to protect the public from
those whose conduct demonstrates an unwillingness to operate in
accordance with regulatory requirements.3 Past violations do not
necessarily preclude a grant of authority but permit the inference
that violations will continue.4

Epps Transportation previously held WMATC Certificate No. 51
from May 30, 1991, until April 9, 2009, when it was revoked for Epps
Transportation’s failure to comply with the Commission’s insurance
requirements.5 Epps Transportation also was assessed a $250 civil

1 In re Adventures By Dawn L.L.C., No. AP-99-68, Order No. 5837 (Mar. 14,
2000).

2 Id.
3 Id.
4 Id.
5 In re Epps Transp. Co., Inc., No. MP-09-020, Order No. 11,935 (Apr. 9,

2009).
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forfeiture for failure to produce copies of all items deposited to
Epps Transportation’s bank account during the period beginning
March 1, 2008, and ending October 6, 2008, as directed by Order
No. 11,613.6 Those documents were sought in furtherance of the
Commission’s investigation into whether Epps Transportation ceased
operating on April 27, 2008, when the $1.5 million primary WMATC
Insurance Endorsement on file for Epps Transportation terminated
without replacement and Certificate No. 51 became automatically
suspended as a result pursuant to Regulation No. 58-12.7 Epps
Transportation belatedly paid the civil forfeiture on September 14,
2009, and on April 6, 2010, produced copies of items deposited to its
bank account during the period beginning April 1, 2008, and ending
September 29, 2008, including five checks issued by Care Transport
Inc.

The memo line on one of the Care Transport checks characterizes
the transaction as a “Lease payment”. Two other checks say “car
lease”. Epps Transportation’s CEO, Bessie Epps, states that Epps
Transportation leased “two vans to Care Transportation [sic] from
March 2008 thru October 2008.”

Regulation No. 62-11 prohibits WMATC carriers from leasing
vehicles to non-WMATC carriers without prior Commission approval.
Care Transport has never held WMATC operating authority. Care
Transport applied for WMATC operating authority on March 28, 2008, but
the application was denied on September 4, 2008, when evidence
surfaced indicating that Care Transport had already commenced
operations in the Metropolitan District notwithstanding the lack of
WMATC operating authority.8 Additional evidence of operations by Care
Transport in the summer of 2008 came to light in a second Care
Transport application in 2009. The second application was denied as
well.9

There is nothing in the record to indicate that Epps
Transportation ever sought Commission approval to lease vehicles to
Care Transport. On the contrary, Ms. Epps advised the Commission on
August 20, 2008, that she would be canceling the leasing arrangement
with Care Transport, and she submitted to the Commission a copy of the
letter she would be sending to Care Transport for that purpose. The
letter explained the grounds for cancellation as follows: “I received
information today that your company is not licensed by the Washington
Metropolitan Area Transit Commission. It is against WMATC Regulations
for my company to lease my vans to your company.” The record shows,
however, that Epps Transportation continued accepting “car lease”
payments from Care Transport well into September 2008, and Ms. Epps

6 Id.
7 Id.
8 In re Care Transp. Inc., No. AP-08-068, Order No. 11,551 (Sept. 4, 2008).
9 In re Care Transp. Inc., No. AP-09-016, Order No. 11,975 (May 8, 2009).
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admits, as noted above, that the leasing arrangement with Care
Transport continued “thru October 2008”.

On this record, we cannot say that Epps Transportation has
satisfied its burden of establishing regulatory compliance fitness.

THEREFORE, IT IS ORDERED that the application of Epps
Transportation Company, Inc., for a certificate of authority,
irregular route operations, is hereby denied without prejudice.

BY DIRECTION OF THE COMMISSION; COMMISSIONERS BRENNER AND CHRISTIE:

William S. Morrow, Jr.
Executive Director


