WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

ORDER NO. 12,473

IN THE MATTER OF: Served July 8, 2010
ANGEL ENTERPRI SE | NC, Tradi ng as ) Case No. MP-2010-028
THE ANGELS, Suspension and )

I nvestigati on of Revocation of )
Certificate No. 1312 )

This matter is before the Comm ssion on respondent’s response
to Order No. 12,398, served May 7, 2010, which directed respondent to
verify cessation of operations as of Mrch 29, 2010, and corroborate
the verification with copies of its pertinent business records and
client statenents.

| . BACKGROUND

Under the Conpact, a WWATC carrier nmy not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”t A certificate of authority is not valid
unless the holder is in conpliance with the Commi ssion’s insurance
requirements. ?

Commi ssion Regul ation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 1312 for a m ni mum of
$1.5 million in conbined-single-limt liability coverage and nmintain
on file with the Conmission at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsenment (WATC
I nsurance Endorsenent) for each policy conprising the m nimm

Certificate No. 1312 was rendered invalid on March 29, 2010,
when the $1.5 nmillion primary WWATC | nsurance Endorsenent on file for
respondent expired wi thout replacenent. Order No. 12,373, served
April 23, 2010, noted the automatic suspension of Certificate No. 1312
pursuant to Regulation No. 58-12, directed respondent to cease
transporting passengers for hire under Certificate No. 1312, and gave
respondent 30 days to replace the term nated endorsenent and pay the
$50 late fee due under Regulation No. 67-03(c) or face revocation of
Certificate No. 1312.

The suspension was lifted in Order No. 12,398 in accordance
with Regulation No. 58-13 after respondent paid the late fee on
April 27, 2010, and subnitted a new $1.5 mllion primry WHATC
| nsurance Endorsenent on May 7, 2010. But because the effective date

! Compact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



of the new endorsenent is May 5, 2010, instead of Mrch 29, 2010, the
i nvestigation was continued in Order No. 12,398 pursuant to Regul ation
No. 58-14.

Under Regul ation No. 58-14:

If a carrier’s operating authority is suspended under
Regul ation No. 58-12 and the effective date of a later-
filed replacenent Endorsenent falls after the automatic
suspension date, the «carrier nust verify tinely
cessation of operations in accordance with Comi ssion
Rule No. 28 and corroborate the verification wth
client statenments and/or copies of pertinent business
records, as directed by Conmi ssion order.

Order No. 12,398 directed respondent to submit a witten
verification and pertinent business records, and because Conm ssion
records indicated respondent transports passengers for the Montgonery
County Departnment of Transportation and LogistiCare Solutions, LLC
the order also directed respondent to file witten statements from
those entities indicating whether respondent ceased operating on their
behal f as of March 29, 2010.

1. RESPONSE
Respondent has produced business records showing that
respondent continued operating on and after March 29, 2010. I nvoi ces

produced by respondent establish that respondent transported 102
passengers on trips between points within the Metropolitan District on
23 separate days from March 29 through April 24, 2010. This evidence
is supported by bank statenents produced by respondent indicating
respondent made purchases at gasoline stations at least nine tines
fromMarch 29 through April 24, 2010.

Respondent al so produced a notice, or copy of a notice, from
the Montgonmery County Department of Transportation dated April 27,
2010, stating that respondent would not be permtted to transport
Mont gormery County Medicaid patients “until such time as [respondent’ s]
insurance is cleared with WWMATC.” This would appear to indicate that
respondent did not cease transporting passengers for Mntgonery County
prior to April 27, 2010, and respondent has produced no statenment from
Mont gomery County to the contrary. I ndeed, respondent’s CEO M.
Christien O Ckoroafor, states not that respondent stopped operating
March 29, 2010, but, rather, that respondent ceased operating after
receiving notice from WWATC to stop, which is apparently a reference
to the Commi ssion’s Order No. 12,373 dated April 23, 2010.

Ms. Ckoroafor states that respondent did not do any business
with LogistiCare but was unable to obtain a statenent to that effect.

[11. ORDER TO SHOW CAUSE
Regul ation No. 58-03 states that: “A carrier operating under
tenporary authority or a certificate of authority issued by the

2



Conmmi ssion (WMATC carrier) shall maintain on file with the Conmm ssion
at all times an acceptable, effective ‘WATC Certificate of Insurance
and Policy Endorsenent’ (WWATC |nsurance Endorsenent).” (Enphasi s
added) . This places a duty on each carrier to be aware of when its
WVATC Endorsenment is due to expire.® In this case, the Endorsenent at
i ssue had an expiration date of March 29, 2010. Respondent shoul d
have been aware of that.

Under Regul ation No. 58-11:

VWen a WWATC carrier’s insurance has terminated or is
about to terminate the carrier nust contact the
Commi ssion to ascertain whether the necessary WATC
I nsurance Endorsenent has been filed before continuing to
operate on and after the termination date. Proof a WWATC
carrier has satisfied its duty to verify shall consist of
cont enpor aneous witten verification fromthe Conm ssion.

There is no evidence in the record indicating that respondent
contacted the Commission and was inforned that a replacenent
Endor senent had been filed and that respondent was clear to continue
operating on and after March 29, 2010.

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.* Each day of the
violation constitutes a separate violation.?®

The term “know ngly” means with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”
and “willfully” do not nean with evil purpose or crimnal intent;
rat her, they describe conduct marked by carel ess disregard of whether
or not one has the right so to act.’ Enpl oyee negligence is no
def ense. 8 “To hold carriers not liable for penalties where the
violations . . . are due to nere indifference, inadvertence, or
negl i gence of enpl oyees woul d defeat the purpose of” the statute.®

3 See In re Junior's Enters., Inc., No. MP-03-165, Order No. 7878 (Mar. 19,
2004) (respondent’s duty to advise insurance broker and insurance conpany of
WVATC filing deadline).

4 Conpact, tit. Il, art. XIIl, § 6(f)(i).
5> Conpact, tit. Il, art. XIIl, § 6(f)(ii).

5 1In re Couples, LLC, t/a Couples Linmps., No. MP-09-134, Oder No. 12,330
(Mar. 8, 2010).

" ld.
8 1d.

® United States v. Illinois Cent. RR, 303 US. 239, 243, 58 S. O. 533,
535 (1938).



Respondent shall have thirty days to show cause why the
Comm ssion should not assess a civil forfeiture against respondent,
and/ or suspend or revoke Certificate No. 1312, for knowingly and
willfully transporting passengers for hire between points in the
Metropolitan District while suspended and uninsured on 23 separate
days from March 29 through April 24, 2010.

We note that respondent is currently on probation for operating
for 17 days while suspended |ast year.!® Respondent’s insurance had
| apsed for 26 days from March 29 through April 23, 2009, and the
Commi ssion revoked Certificate No. 1312 after finding that respondent
continued operating while suspended and uninsured.* The Conmi ssion
|ater reinstated Certificate No. 1312 subject to a one year period of
probation upon respondent’s paynment of a civil forfeiture and filing
of a revised WVMATC Endorsement that closed the 26-day insurance gap.
Respondent thus had particular reason to be vigilant of its insurance
status and consequently its right to operate on and after March 29,
2010.

THEREFORE, I T | S ORDERED:

1. That respondent shall have thirty days to show cause why
t he Conmi ssion should not assess a civil forfeiture against respondent
for knowingly and willfully violating Article XI, Section 6(a), of the
Conmpact and Regul ati on No. 58.

2. That respondent shall have thirty days to show cause why
the Conmi ssion should not suspend or revoke Certificate No. 1312 for
respondent’s willful failure to conply with Article XI, Section 6(a),
of the Conpact and Regul ati on No. 58.

3. That respondent may submt within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds
for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced wi thout an oral hearing.

BY DI RECTI ON OF THE COW SSI ON; COWM SSI ONERS BRENNER AND CHRI STI E:

WlliamsS. Mrrow, Jr.
Executive Director

1 In re Angel Enterprise Inc, t/a The Angels, No. MP-09-049, Order
No. 12,118 (Aug. 18, 2009).

1 1n re Angel Enterprise Inc, t/a The Angels, No. MP-09-049, Order
No. 12,095 (July 17, 2009).



