WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

CRDER NO. 12, 546

IN THE MATTER OF: Served Septenber 14, 2010
PARAMED MEDI CAL TRANSPORTATI QN, ) Case No. MP-2010-015
I NC., Trading as PARA- VED, WWVATC )
No. 206, Investigation of Violation)
of Regul ation No. 61 and Qperation )
of Unsafe Vehicles )

This matter is before the Comm ssion on respondent’s response to
Order No. 12,326, served March 5, 2010. The order directed respondent
to submit a list of its current vehicles and copies of the registration
cards and safety inspection certificates for those vehicles within 15
days. The order also directed respondent to present all of its
vehicles for inspection within 30 days.

| . BACKGROUND

On July 27, 2009, a Conmi ssion staff nenber observed a vehicle
being used in apparent for-hire operations in the Metropolitan
District. The vehicle did not display the carrier’s nane and WATC
nunber as required by Commssion Regulation No. 61, but staff
eventual |y determ ned that the vehicle was registered to respondent.

On Novenber 2, 2009, staff wote to respondent requesting that
respondent submit a list of its current vehicles on or before
Novenber 16, 2009, and that respondent present its vehicles for
i nspection on or before Novenber 30, 2009. Staff al so requested that
respondent produce copies of any and all safety inspection certificates
for vehicles not displaying a safety inspection sticker.

On Novenber 16, 2009, respondent produced a list of 15 vehicles
and copies of the corresponding registration cards. The vehicle
observed by staff was omtted fromthe list, and the registration was
not produced. Respondent explained that the vehicle “was being used
only as a tenporary substitute and has since been retired.” Respondent
al so produced a safety inspection certificate showng that one of the
15 vehicles had passed a safety inspection within the past twelve
mont hs. Over the next two weeks, respondent submitted 13 of the
remaining 14 vehicles for safety inspection.? Only three passed.
Respondent was granted an extension of time to nmake necessary repairs,
but as of March 5, 2010 — nore than three nonths after staff first
wote to respondent — the record showed that six of respondent’s
vehicles had not passed a safety inspection within the past twelve
nont hs.

! Respondent says it submitted 14, but the Conmission only has evidence of
13.



Order No. 12,326 accordingly initiated this investigation, and
respondent was directed to submt a current vehicle list and copies of
the corresponding registration cards and safety inspection certificates
within 15 days. The order also directed respondent to present all of
its vehicles for inspection by Commssion staff wthin 30 days.
Finally, the order stipulated that certain of respondent’s vehicles
that had failed inspection in Novenber 2009 and had not passed a
safety inspection thereafter be ordered out of service until such tine
as they passed inspection by Conmmi ssion staff.

1. RESPONSE TO CRDER NO. 12, 326

Respondent filed a 17-vehicle list and copies of registrations
and safety certificates on March 25, 2010. Respondent filed copies of
registrations for all vehicles on the list and for one vehicle not on
the list, a 2001 Dodge with WVIN ending 532630, bringing to 18 the
total nunber of vehicles reported by respondent.

All vehicles are registered to applicant except one, a 2004
Freightliner with VIN ending 643880 and registered to Mehdi Warkiani
Ebr ahi m .

Respondent filed safety inspection certificates for all 17
vehicles on the list but not for the 2001 Dodge omitted fromthe Iist.

Respondent presented all but two of its vehicles for inspection
by staff within the allotted 30 days. The two vehicles that were not
presented for inspection by staff are as foll ows:

2001 Dodge Ram VI N ending 532630 — plus no safety certificate
2004 Freightliner, VIN ending 583378

O the 16 vehicles presented for inspection, 13 passed and 3
failed. The 3 vehicles that failed and the defects noted during
i nspection are as foll ows:

2004 Freightliner, VIN ending 6438380 — no | ease
2005 Dodge Caravan, VIN ending 157339 — no for-hire pl ates
2002 Freightliner, VIN ending 272349 — anbul ance pl ate

[11. FIND NGS

A W find that respondent failed to file its vehicle Ilist,
registrations, and safety inspection certificates on or before the
March 22, 2010, deadline and that this constitutes a violation of
Order No. 12,326.2

B. W find that by omtting respondent’s 2001 Dodge, VIN ending
532630, respondent filed an inconplete list of current vehicles and
that this constitutes a violation of Order No. 12, 326.

2 Technically the deadline was March 20, 2010, but because March 20 fell on
a Saturday, respondent had until March 22 under Commi ssion Rule No. 7-01 to
file its vehicle list, registrations, and safety inspection certificates.
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C. W find that by onitting respondent’s 2001 Dodge, VIN ending
532630, respondent failed to file safety inspection certificates for
all of its vehicles and that this constitutes a violation of Order
No. 12, 326.

D W find that by wthholding two vehicles from inspection,
the 2001 Dodge, VIN ending 532630, and the 2004 Freightliner, VIN
endi ng 583378, respondent failed to present all vehicles for
i nspection by Commission staff on or before the April 5, 2010,
deadl ine and that this constitutes a violation of Order No. 12,326.°3

E. W find that respondent is not in conpliance with Comi ssion
Regul ati on No. 62-02, which states that:

No <carrier subject to the jurisdiction of this
Commi ssion may charter, rent, borrow, |ease, or otherw se
operate in revenue service any notor vehicle to which
such carrier does not hold title, except in accordance
with this regulation. No carrier subject to the
jurisdiction of this Conmi ssion shall operate any notor
vehicle(s) as |essee thereof unless the contract of |ease
has been approved by the Conm ssion.

According to the registration card for respondent’s 2004 Freightliner,
VIN ending 643880, that vehicle is registered to soneone other than
respondent, Mehdi Warkiani Ebrahim . The Conmi ssion has no record of
approving a | ease for this vehicle.

F. W find that respondent is not in conpliance with local for-
hire vehicle registration |laws as required under the Conpact.* \Wen
presented for inspection by Conmission staff, respondent’s 2005 Dodge
Caravan, VIN ending 157339, displayed a Maryland |license plate nunber
of 8EWK94, and the registration for that vehicle displayed a d ass
code of “A’. The Maryland Mtor Vehicle Admnistration (MVA) website
identifies five different types of “for hire” vehicles: Taxicabs
(Cass B); Sedan Service Vehicles (Cass B); Vans Used to Transport
Individuals with Disabilities (Cass PDP); Linmousines (Cass Q; and
Buses (Class P).°

G W find that respondent is not in conpliance with Regul ation
No. 63-05, which states that: “No carrier may hold itself out to the
public as being capable of rendering life support service.” According
to documents furnished by respondent, respondent’s 2002 Freightliner,
VIN ending 272349, has been registered with the Maryland MVA as an
“Emergency Vehicle” for use in “Anbul ance” operations. Wen presented

3 Technically the deadline was April 4, 2010, but because April 4 fell on a
Sunday, respondent had wuntil April 5 under Conmission Rule No. 7-01 to
present all of its vehicles.

4 See In re Chika Transport Serv., Inc., No. MP-02-124, Order No. 7173 at 5
(May 7, 2003) (Conpact contenplates carrier conpliance with basic vehicle
registration |aws).

5 See http://ww. mva. mar yl and. gov/ About WA/ | NFQY 27300/ 27300- 26T. ht m
http://ww. nva. maryl and. gov/ Resour ces/ DARS_User _Cui de. pdf.
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for inspection by Comm ssion staff, “WATC 206" was displayed on the
out side of this vehicle.



V. OUT OF SERVI CE ORDER

Respondent shall inmediately renmove all indicia of WATC
authority from the 2002 Freightliner registered as an anbul ance, VIN
endi ng 272349. Respondent shall present this vehicle for inspection

by Conm ssion staff within 15 days. Henceforth, respondent shall not
use this vehicle in WWMATC operati ons.

Respondent shall immediately renove from WVATC service the two
other vehicles that failed inspection by Comission staff and the two
vehi cles not presented for inspection by Comri ssion staff. Respondent

shall verify ~conpliance wth this requirement wthin 10 days.
Respondent shall not return these four vehicles to service unless and
until they pass inspection by Conmssion staff, as confirmed in

writing by the Conmi ssion’s Executive Director

V. RETURN TO SERVI CE ORDER
Respondent nay return to service the follow ng vehicles ordered
out of service by Order No. 12, 326:

2005 Freightliner, VIN ending 761306
2006 Freightliner, VIN ending 952242
2004 Freightliner, VIN ending 583338

VI . SHOW CAUSE ORDER

The Conpact provides that a person who knowingly and willfully
violates a provision of the Conpact, or a rule, regulation,
requi renment, or order issued under it, or a term or condition of a
certificate shall be subject to a civil forfeiture of not nore than
$1,000 for the first violation and not nore than $5,000 for any
subsequent viol ation.?®

In addition, the Comm ssion may suspend or revoke all or part
of any certificate of authority for willful failure to conply with a
provision of the Conmpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.’

The term “knowi ngly” means with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”
and “willfully” do not nmean with evil purpose or crimnal intent;
rather, they describe conduct narked by intentional or careless
di sregard or plain indifference.®

Respondent shall have 30 days to show cause why the Conm ssion
should not assess a civil forfeiture against respondent, and/or
suspend or revoke Certificate No. 206, for respondent’s know ng and

5 Compact, tit. Il, art. XII, § 6(f).
" Compact, tit. Il, art. X, & 10(c).

8 In re Emanco Transp. Inc, No. MP-07-245, Order No. 11,304 (Apr. 24,
2008); In re Junior’s Enters., Inc., No. MP-01-103, Order No. 6549 (Feb. 21
2002) .

® Order Nos. 11,304; 6549.



willful violations of the Conpact, Conm ssion Regul ations, and Order
No. 12,326.%

THEREFORE, I T | S ORDERED:

1. That respondent shall: (a) imrediately renove all indicia
of WWATC authority from the 2002 Freightliner registered as an
anbul ance, VIN ending 272349; (b) present this vehicle for inspection
by Conmission staff within 15 days; and (c) henceforth not use this
vehi cl e in WWATC oper ati ons.

2. That respondent shall: (a) imediately renove from WWATC
service the follow ng four vehicles; (b) verify conpliance with this
requirenent in witing within 10 days; and (c) not return the
following four wvehicles to service unless and wuntil they pass
i nspection by Commission staff, as confirmed in witing by the
Conmi ssion’s Executive Director.

2001 Dodge, VIN endi ng 532630 — not presented/ no safety cert.
2004 Freightliner, VIN ending 583378 — not presented

2004 Freightliner, VIN ending 643880 — no | ease

2005 Dodge, VIN ending 157339 — no for-hire plates

3. That respondent may return to service the following three
vehi cl es ordered out of service by Order No. 12, 326:

2005 Freightliner, VIN ending 761306
2006 Freightliner, VIN ending 952242
2004 Freightliner, VIN ending 583338

4. That within 30 days fromthe date of this order, respondent
shall show cause why the Comm ssion should not assess a civil
forfeiture and/or suspend or revoke Certificate No. 206 for
respondent’s knowing and willful violation of the Conpact, Conm ssion
Regul ati on Nos. 62 & 63, and Order No. 12, 326.

5. That respondent may submit within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds
for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced wi thout an oral heari ng.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS BRENNER, HOLCOMVB, AND
KUBLY:

Wlliam$S. Mrrow, Jr.
Executive Director

10 See In re Emanco Transp. Inc, No. MP-07-245, Order No. 10,925 (Nov. 20,
2007) at 3 (sane); Order No. 6549 at 4-5 (assessing forfeiture for failure to
produce vehicles).



