WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

ORDER NO. 12, 557

IN THE MATTER OF: Served Septenber 27, 2010
Application of BUTLER MEDI CAL Case No. AP-2010-116
TRANSPORT, LLC, Trading as BUTLER
MOBILITY, for a Certificate of
Aut hority -- Irregular Route

Qper ati ons

N N N N N

Application of BUTLER MEDI CAL Case No. AP-2010-117
TRANSPORT, LLC, Trading as BUTLER
MOBI LI TY, for Tenporary Authority -

- Irregul ar Route QOperations

N— N N

Applicant seeks tenporary authority to provide wheelchair and
anbul atory transportation services to and from Holy Cross Hospital in
Silver Spring, Maryland, over irregular routes in the Mtropolitan
District, restricted to transportation in vehicles with a seating
capacity of less than 16 persons only, including the driver.
Applicant also seeks a certificate of authority to provide such
transportation on a pernmanent basis, as well as other transportion
over irregular routes between points in the Metropolitan D strict,
restricted to transportation in vehicles with a seating capacity of
|l ess than 16 persons only, including the driver. The applications are
unopposed.

| . CERTI FI CATE OF AUTHORI TY

The Compact, Title Il, Article XlI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Comm ssion.

Appl i cant proposes comencing irregular-route operations with 1
sedan and 15 vans. Applicant proposes operating under a tariff
containing rates for Medicaid transportation, rates for private pay
anbul at ory/ wheel chair transportation, and rates for transportation
under contracts with private entities.

Applicant verifies that: (1) applicant owns or |eases, or has
the neans to acquire through ownership or |ease, one or nore notor
vehi cles nmeeting the Comm ssion’s safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mnimm anount of coverage required by



Commi ssion regulations; and (3) applicant has access to, is famliar
with and wll comply wth the Conpact, the Commssion's rules,
regul ations and orders, and Federal Mdtor Carrier Safety Regul ations
as they pertain to transportation of passengers for hire.

Based on the evidence in this record, the Comm ssion finds that
t he proposed transportation is consistent with the public interest and
that applicant is fit, wlling, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conmi ssion.

1. TEMPORARY AUTHORI TY

Under Title Il of the Conpact, Article XI, Section 13(a), the
Conmmi ssion may grant tenporary authority if there is an i medi ate need
for service that is not avail able. Under Regul ation No. 54-06(a), a

tenmporary authority applicant nust provide evidence sufficient to
enabl e the Conm ssion to determne (i) the exact nature of the service
proposed, (ii) that there is an imrediate need for service that is not
available, and (iii) that applicant is fit to provide the tenporary
servi ce proposed.

Appl i cant seeks tenporary authority to provide wheelchair and
anbul atory transportation services to and from Holy Cross Hospital in
Silver Spring, Maryland, over irregular routes in the Mtropolitan
District, restricted to transportation in vehicles with a seating

capacity of less than 16 persons only, including the driver. The
application for tenmporary authority is supported by an affidavit from
Holy Cross Hospital. The affidavit attests to an imedi ate need for

the type of service proposed by applicant, but the affidavit does not
claim that such service is not available from any existing WHATC
carrier. Accordingly, the application for tenporary authority shall
be denied.! Conditionally granting the application for a certificate
of authority renders the application for tenporary authority noot, in
any event.

THEREFORE, I T | S ORDERED:

1. That Case Nos. AP-10-116 and AP-10-117 are hereby
consol i dated pursuant to Comm ssion Rule No. 20-02.

2. That the application for tenporary authority is deni ed.

3. That upon applicant’s tinmely conpl i ance W th t he
requi renments of this order, Certificate of Authority No. 1748 shall be
issued to Butler Medical Transport, LLC, trading as Butler Mbbility,
10233 S. Dol field Road, Onings MIls, MD 21117-3620.

4. That applicant nmay not transport passengers for hire
between points in the Mtropolitan District pursuant to this order

1 See Inre EMI Balt., LLC, t/a Express Med. Transps., No. AP-09-115, Order
No. 12,241 (Dec. 2, 2009).



unless and wuntil a certificate of authority has been issued in
accordance with the precedi ng paragraph.

5. That applicant is hereby directed to present its revenue
vehicle(s) for inspection and file the follow ng documents within the
180-day nmaximum permtted in Commssion Regulation No. 66: (a)
evi dence of insurance pursuant to Conmi ssion Regul ation No. 58; (b) an
original and four copies of a tariff or tariffs in accordance wth
Commi ssion Regulation No. 55; (c) a vehicle list stating the year,
nmake, nodel, serial nunber, fleet nunber, license plate nunber (with
jurisdiction) and seating capacity of each vehicle to be used in
revenue operations; (d) a copy of the for-hire vehicle registration
card, and a lease as required by Comm ssion Regulation No. 62 if
applicant is not the registered ower, for each vehicle to be used in
revenue operations; and (e) proof of current safety inspection of said
vehicle(s) by or on behalf of the United States Departnent of
Transportation, the State of Maryland, the District of Colunbia, or
t he Conmonweal th of Virginia.

6. That the grant of authority herein shall be void and the
application shall stand denied upon applicant’s failure to tinely
satisfy the conditions of issuance prescribed herein.

BY DI RECTI ON OF THE COW SSI ON; COWM SSI ONERS BRENNER, HOLCQOVB, AND
KUBLY:

Wlliam$S. Mrrow, Jr.
Executi ve Director



