WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

ORDER NO. 12, 627

IN THE MATTER OF: Served Novenber 17, 2010
Application of PASSI ONS Case No. AP-2010-130
TRANSPORTATI ON, LLC for a

Certificate of Authority --
I rregul ar Route Operations

N— N N

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District.

Appl i cant proposes comrenci hg operations with one van under a
tariff containing rates for Medicaid transportation. The application
i S unopposed.

The Conmpact, Title Il, Article Xl, Section 7(a), authorizes the
Commission to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conm ssion.
If an applicant does not nake the required showing, the application
must be deni ed under Section 7(b).

An applicant for a certificate of authority bears the burden of
establishing financial fitness, operational fitness, and regulatory

conpliance fitness.? A deternmnation of conpliance fitness is
prospective in nature.? The purpose of the inquiry is to protect the
public from those whose conduct denonstrates an unwllingness to

operate in accordance with regulatory requirenents.® Past violations
do not necessarily preclude a grant of authority but permt the
i nference that violations will continue.*

Applicant verifies that: (1) applicant owns or |eases, or has
the neans to acquire through ownership or |ease, one or nobre notor
vehi cles nmeeting the Comr ssion’s safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mninmum anount of coverage required by

YInre BLS Lino Goup, Inc., No. AP-05-195, Oder No. 9569 (May 18, 2006).
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Commi ssion regulations; and (3) applicant has access to, is famliar
with and wll comply wth the Conpact, the Commssion's rules,
regul ations and orders, and Federal Mdtor Carrier Safety Regul ations
as they pertain to transportation of passengers for hire.

Nornmal |y, such evidence would establish applicant’s fitness,?®
but this applicant has a history of regulatory violations. When an
applicant has a record of violations, the Conmm ssion considers the
following factors in assessing the Ilikelihood of applicant’s future
compliance: (1) the nature and extent of the violations, (2) any
mtigating circunmstances, (3) whether the violations were flagrant and
persistent, (4) whether the controlling party has made sincere efforts
to correct past mstakes, and (5) whether the controlling party has
denmonstrated a willingness and ability to conmport with the Conmpact and
rules and regul ati ons thereunder in the future.®

Applicant previously held WWHATC Certificate of Authority
No. 1450 from April 28, 2008, wuntil June 8, 2010, when Certificate
No. 1450 was revoked in Oder No. 12,433 for applicant’s wllful
failure to conply with the Conmmi ssion’s mni mum i nsurance requirenents
under Regulation No. 58 and pay the $50 late insurance fee under
Regul ation No 67-03(c).’

Appl i cant subsequently paid the $50 l|late insurance fee. And
applicant has subnmitted a notarized affidavit verifying renmoval of the
mar ki ngs placed on its vehicle(s) pursuant to Regulation No. 61, as
required by Oder No. 12,433. Applicant has not surrendered the
original Certificate No. 1450 issued April 28, 2008, however, as
requi red by Order No. 12, 433.

Furthernore, applicant has not verified cessation of operations
as of April 26, 2010, the date Certificate No. 1450 was autonatically
suspended under Regul ation No. 58-12. Under Regul ation No. 58-14:

If a carrier’s operating authority is suspended
under Regulation No. 58-12 and the effective date of a
later-filed replacenent Endorsenent falls after the
aut onati ¢ suspensi on date, the carrier nust verify tinely
cessation of operations in accordance wth Comr ssion
Rule No. 28 and corroborate the verification with client
statenments and/or copies of pertinent business records,
as directed by Conm ssion order.

In the event this application is approved, it is doubtful that
any WMATC Endorsenent filed by applicant will display an effective

5 In re Ahmed Said Naser, t/a EACF Transp. Serv., No. AP-09-045, Order
No. 12,098 (July 21, 2009).
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date on or before the April 26, 2010, automatic suspension date. In
the interest of ensuring a full and fair determnination of this application,
applicant will be given an opportunity to conply with Order No. 12,433
and Regul ation No. 58-14 before a decision is rendered.?

THEREFORE, IT |IS ORDERED: that respondent shall have thirty
days to:

1. Surrender the original Certificate No. 1450 issued
April 28, 2008;

2. Submit an affidavit stating whether applicant ceased
operating as of April 26, 2010; and

3. Produce statenents from applicant’s former Medicaid clients
— Medical Transportati on Managenent, Inc., and LogistiCare Sol utions,
LLC — indicating whether applicant has provided any transportation
service in the Washington Metropolitan Area Transit District for or on
behal f of said clients on and after April 26, 2010.

FOR THE COW SSI ON:

Wlliam$S. Mrrow, Jr.
Executi ve Director

8 See Angel Enter. Inc., t/a The Angels, No. MP-09-049, Oder No. 12,001
(May 18, 2009) (sanme); see also Regulation No. 54-04(b) (notice of
application acceptance nmay require applicant to furnish additional
i nformati on necessary to a full and fair determination of the application).
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