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Applicant, Devine Escape Limousine and Sedan LLC, (Devine II),
seeks a certificate of authority to transport passengers in irregular
route operations between points in the Metropolitan District,
restricted to transportation in vehicles with a seating capacity of
less than 16 persons only, including the driver. The application is
unopposed.

The Compact, Title II, Article XI, Section 7(a), authorizes the
Commission to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conform to the provisions of the Compact, and
conform to the rules, regulations, and requirements of the Commission.
If an applicant does not make the required showing, the application
must be denied under Section 7(b).

An applicant for a certificate of authority bears the burden of
establishing financial fitness, operational fitness, and regulatory
compliance fitness.1 A determination of compliance fitness is
prospective in nature.2 The purpose of the inquiry is to protect the
public from those whose conduct demonstrates an unwillingness to
operate in accordance with regulatory requirements.3 Past violations
do not necessarily preclude a grant of authority but permit the
inference that violations will continue.4 The past conduct of an
applicant's owners and officers is relevant to a determination of
applicant's compliance fitness.5

When a person controlling an applicant has a record of
regulatory violations, or a history of controlling companies with such

1 In re HP Transp. Servs., Inc., AP-07-257, Order No. 11,242 (Mar. 31,
2008); In re EMK Services Inc., No. AP-05-05, Order No. 8921 (Aug. 19, 2005);
In re Nevah Transports, LLC, No. AP-02-121, Order No. 7001 (Jan. 21, 2003).

2 Order Nos. 11,242; 8921; 7001.
3 Order Nos. 11,242; 8921; 7001.
4 Order Nos. 11,242; 8921; 7001.
5 Order Nos. 11,242; 8921; 7001.
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a record, the Commission considers the following factors in assessing
the likelihood of applicant’s future compliance: (1) the nature and
extent of the violations, (2) any mitigating circumstances, (3)
whether the violations were flagrant and persistent, (4) whether the
controlling party has made sincere efforts to correct past mistakes,
and (5) whether the controlling party has demonstrated a willingness
and ability to comport with the Compact and rules and regulations
thereunder in the future.6

The controlling party in this case, Devine II’s chairman, Dr.
Charles Bassey, was chairman of Devine Escape Limousine Service LLC
(Devine I) when it applied for WMATC authority in 2007. The
application was conditionally approved subject to the usual
requirements that applicant, (Devine I), file certain documents and
present its vehicles for inspection within 180 days.7 Devine I
presented a vehicle for inspection on February 15, 2008, a 10-person
2007 Chrysler stretch limousine. The vehicle failed inspection
because the front license plate was missing, there was no proof the
vehicle had passed a safety inspection within the past twelve months,
and the vehicle markings were displayed on a magnetic sign attached to
the vehicle instead of directly on the vehicle, in violation of
Regulation No. 61-03.8 Devine I failed to correct these deficiencies,
thereby voiding the Commission’s approval.9

More recently, Devine II’s website advertises passenger carrier
service between points in Maryland, between points in Virginia, and
between points in the District of Columbia,10 but the application
states that Devine II has no state operating authority. The Commission
has denied operating authority in the past under similar
circumstances.11

Further, the check submitted in payment of the fee for this
application states on its face that it is drawn on an account
established by Devine I. According to the Maryland Department of
Assessments and Taxation website, the charter of Devine I was
forfeited in 2009 for failure to file a 2008 property return. Under
Section 3-514(a) of the Maryland Corporations and Associations Code,

6 Order No. 11,242.
7 See In re Devine Escape Limo. Serv. LLC, No. AP-07-123, Order No. 10,692

(Aug. 10, 2007) (conditionally granting Certificate No. 1424).
8 Devine I was instructed to surrender the signs. There is no evidence

that Devine I complied.
9 See Order No. 10,692 (grant of authority void upon applicant’s failure to

timely satisfy conditions of issuance); Commission Regulation No. 66 (failure
to comply with conditions of grant within 180 days voids approval).

10 See http://www.devineescape.net/index.html.
11 See In re VGA Enters., Inc., No. AP-02-34, Order No. 6736 (July 22,

2002), aff’d on reconsideration, Order No. 6806 (Sept. 20, 2002) (denying
application in part on ground that applicant operated in Maryland without
state authority).
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“Any person who transacts business in the name or for the account of a
corporation knowing that its charter has been forfeited and has not
been revived is guilty of a misdemeanor and on conviction is subject
to a fine of not more than $500.” Under Section 3-514(b), “For the
purpose of this section, unless there is clear evidence to the
contrary, a person who was an officer or director of a corporation at
the time its charter was forfeited is presumed to know of the
forfeiture.”

In response to a Commission query concerning the Devine I bank
account, Devine II states that it requested the bank to change the
name on the account from Devine I to Devine II on November 18, 2010,
and it appears that the bank has agreed to the change, but Devine II
has submitted no evidence that the old check stock has been destroyed
and new stock ordered. In any event, the failure of Dr. Bassey to
fulfill his legal obligations as a corporate director detracts from
his showing of fitness to control a WMATC carrier.12

Finally, the signatures for Dr. Bassey on the $250 check
tendered in payment of the Devine II application fee, the Devine II
articles of organization, and the application for Devine I all match
each other, but they do not match the signature on the Devine II
application. Thus, although it appears that Dr. Bassey approves of
the filing of this application, we are concerned that Devine II has
misrepresented who in fact caused this application to be filed and who
in fact is making representations on Devine II’s behalf, which is
cause for dismissal.13

Under the circumstances, we are unable to say that Devine II
has demonstrated that it is fit, willing, and able to conform to the
provisions of the Compact and conform to the rules, regulations, and
requirements of the Commission.

THEREFORE, IT IS ORDERED that the application of Devine Escape
Limousine and Sedan LLC for a certificate of authority is hereby denied
without prejudice.

BY DIRECTION OF THE COMMISSION; COMMISSIONERS BRENNER, HOLCOMB, AND
KUBLY:

William S. Morrow, Jr.
Executive Director

12 See In re Adesina Adegbie Ganiyu, No. AP-10-107, Order No. 12,637
(Nov. 29, 2010) (same).

13 See In re Mina Lama, No. AP-10-170, Order No. 12,669 (Dec. 20, 2010)
(dismissing application for mismatching signatures).


