WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 12, 725

IN THE MATTER OF: Served February 15, 2011
Application of ADD S Case No. AP-2010-167
TRANSPORTATION, INC., for a
Certificate of Authority --
Irregul ar Route Qperations

— N N

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a
seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

The Conpact, Title Il, Article XI, Section 7(a), authorizes the
Commission to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Commi ssion.
If the applicant does not make the required showi ng, the application
nmust be deni ed under Section 7(b).

An applicant for a certificate of authority nust establish
financial fitness, operational fitness, and regulatory conpliance
fitness.? A determination of conpliance fitness is prospective in
nature.? The purpose of the inquiry is to protect the public from
those whose conduct denobnstrates an wunwillingness to operate in
accordance with regulatory requirenents.? Past violations do not
necessarily preclude a grant of authority but permt the inference
that violations will continue.?

. H STORY OF VI OLATI ONS

Applicant previously held WHATC Certificate No. 1314 from
February 21, 2007, until August 7, 2008, when it was revoked in O der
No. 11,519 for applicant’s failure to conply with the Conmi ssion's
tariff filing requirenents and because applicant’s vehicles failed a
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staff inspection.?® Certificate No. 1314 was later reinstated on
Sept enber 12, 2008.°

Certificate No. 1314 was suspended from My 5, 2009, wuntil
June 3, 2009, for failure to pay the $150 2009 annual fee and $200 in
| ate fees assessed under Regul ation No. 67-03.°

Certificate No. 1314 was suspended again on February 23, 2010,
when the $1.5 mllion primary WJ/ATC | nsurance Endorsenment on file for
applicant termnated without replacenent. Order No. 12,314, served
February 23, 2010, noted the automatic suspension of Certificate
No. 1314 pursuant to Regulation No. 58-12, directed applicant to cease
transporting passengers for hire under Certificate No. 1314, and gave
applicant 30 days to replace the term nated endorsenent and pay the
$50 late fee due under Regulation No. 67-03(c) or face revocation of
Certificate No. 1314.8

The order also noted that applicant had neither filed its 2010
annual report nor paid its 2010 annual fee as required by Regul ation
Nos. 60-01 and 67-02 and gave applicant 30 days to conply and to pay
the $200 in associated |ate fees under Regul ation No. 67-03(a), (b).

Applicant paid all outstanding fees and filed an acceptable
2010 annual report on March 24, 2010. Applicant thereafter subnitted
a $1.5 mllion primary WVATC I nsurance Endorsenent on March 31, 2010,
and the suspension was lifted on April 2, 2010, in Order No. 12,353

but because the effective date of the new endorsement was April 9,
2010, instead of February 23, 2010, the order gave applicant 30 days
to verify cessation of operations as of February 23, 2010, in

accordance with Regulation No. 58-14.° And because applicant’s only
tariff was for service rendered to the public, the order gave
applicant 30 days to corroborate the verification wth copies of
applicant’s pertinent business records.' Applicant did not respond.

Order No. 12, 395, served My 6, 2010, accordingly gave
applicant 30 days to show cause why the Conmm ssion should not assess a
civil forfeiture against appl i cant, and/or  suspend or revoke
Certificate No. 1314, for knowingly and wllfully conducting
operations under an invalid/suspended certificate of authority and
failing to produce docunents as directed in violation of Article X,

> In re Addis Transp., Inc., No. MP-07-164, Oder No. 11,519 (Aug. 7,
2008).
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Section 6(a), of the Conpact, Regulation No. 58, and the orders issued
in that proceeding.

Certificate No. 1314 becane automatically suspended again on
June 16, 2010, when applicant’s WVATC Endorsenent term nated without
repl acenent,* and Certificate No. 1314 was revoked on June 24, 2010
when applicant failed to respond to Order No. 12,395 %

The revocation order, Oder No. 12,456, also assessed a $250
civil forfeiture against applicant and gave applicant 30 days to: (1)
pay the $250 civil forfeiture; (2) renmove from its vehicles the
identification placed thereon pursuant to Comm ssion Regul ation
No. 61; (3) file a notarized affidavit and supporting photographs with
the Comm ssion verifying renoval; and (4) surrender Certificate
No. 1314 to the Comm ssion. Applicant did not conply.

1. LIKELI HOOD OF FUTURE COWPLI ANCE

When an applicant has a record of violations, the Conm ssion
considers the following factors in assessing the likelihood of future
compliance: (1) the nature and extent of the violations, (2) any
mtigating circunstances, (3) whether the violations were flagrant and
persistent, (4) whether applicant has made sincere efforts to correct
its past mstakes, and (5) whether applicant has denonstrated a
willingness and ability to conport with the Conpact and rules and
regul ati ons thereunder in the future.*

The violations listed above were serious enough to warrant
revocation of Certificate No. 1314 twice in four years. VWhile we
cannot say the violations were flagrant, on the whole, applicant has
persisted in ignoring Conm ssion requirenents.

The record of applicant’s efforts to correct its |atest
m stakes is as foll ows.

On Cctober 29, 2010, prior to submitting this application,
applicant paid the $250 civil forfeiture assessed in Oder No. 12,456
On Novenber 12, 2010, the same day applicant submitted this application
applicant conplied with the remaining requirenents of Oder No. 12,6 456
by returning the original Certificate No. 1314 issued February 21, 2007,
submitting a notarized statement declaring that the WWATC nunber was
renmoved from its vehicle, and corroborating the statenent wth
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phot ographs of the vehicle. This cures applicant’s nonconpliance with
O der No. 12, 456.

In belated conpliance with Oder No. 12,353, applicant has
submitted the notarized affidavit of its president, M. Fissha Eshete,
stating that applicant did not transport passengers for-hire between
February 23, 2010, and May 12, 2010. The affidavit is supported by a

copy of a letter from Medical Transportation Managenent, Inc., (MM,
with whom applicant had contracted to provide transportation services
within the Mtropolitan District, and MM check stubs. The letter
states, “Addis Transportation did not operate as a transportation

provider under the DC Medicaid contract with Medical Transportation
Managenent, Inc., (MIM 1Inc.) from February 23, 2010 — May 12, 2010 due
to nonconpliance with the insurance requirenments per MIMs contractual
guidelines.” The check stubs and other Conm ssion records, however, do
not appear to be consistent with these statenents.

The check stubs show that MM regularly disbursed paynent to
applicant every other Thursday from January 14, 2010 through March 25,
2010, in response to invoices submitted one or two days prior, in
anounts ranging from $1,277 to $2,120. There is also a check stub
showi ng paynent to applicant of $1,479 on April 22, 2010, in response to
an invoice submtted by applicant on April 6, 2010. The timng of
i nvoi ces and paynents is inconsistent with applicant’s claim of having
ceased operations from February 23, 2010 to May 12, 2010.

Furt hernmore, the check stubs show that the every-other-Thursday
paynments resuned July 1, 2010 and continued unabated until at |[east
December 2, 2010. The timng of invoices and paynents is consistent
with an email from MIM in Cctober 2010 listing applicant as an active
MIM provi der. The timing of payments and Cctober provider list are
strong evidence that applicant continued operating on and after the
June 16, 2010, suspension and June 24, 2010, revocation of Certificate
No. 1314.

Gven applicant’s substantial history of wviolations of
Commi ssion requirenents and failure to tinmely conply w th Conmi ssion
orders, as well as strong evidence applicant operated within the
Metropolitan District while its WHATC Certificate of Authority was
suspended and later revoked, we cannot say that applicant has
denmonstrated prospective conpliance fitness.

THEREFORE, |IT IS ORDERED that the application of Addis
Transportation, Inc., for a certificate of authority, irregular route
operations, is hereby denied w thout prejudice.

BY DIRECTION OF THE COW SSI ON;, COWM SSI ONERS BRENNER, HOLCOVB, AND
KUBLY:



Wlliam$S. Mrrow, Jr.
Executive Director



