WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 12,763

IN THE MATTER CF: Served March 14, 2011

Application of NOLA BUS TOURS, )
INC., for a Certificate of )
Authority -- Irregular Route )
Oper ati ons )

Case No. AP-2010-123

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District. The application is unopposed.

The Conpact, Title Il, Article XI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Commi ssion.
If the applicant does not make the required showi ng, the application
nmust be deni ed under Section 7(b).

An applicant for a certificate of authority nust establish
financial fitness, operational fitness, and regulatory conpliance
fitness.? A determination of conpliance fitness is prospective in
nature.? The purpose of the inquiry is to protect the public from
those whose conduct denobnstrates an wunwillingness to operate in
accordance with regulatory requirenents.? Past violations do not
necessarily preclude a grant of authority but permt the inference
that violations will continue.?*

. H STORY OF VI OLATI ONS
Applicant’s operations manager, M. Larry WIlIlians, has a
hi story of regulatory violations dating back to before 1984.

Prior to 1984, M. WIllians operated in the Metropolitan
District as Tailgate Bus Service, Inc.® Neither Tailgate nor M.
W I lians possessed operating authority fromthis Commission.® |In fact,
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the Comm ssion determned that Tailgate Bus Service was not a
corporation but really just a trade name for M. WIllians.’ Based on
evi dence of unlawful operations, the Comm ssion obtained an injunction
fromthe United States District Court for the District of Colunbia on
March 4, 1984, barring M. Williams from engaging in the
transportation of passengers for hire between any points in the
Metropolitan District w thout authority fromthis Conmission.?

M. WIlianms |ater changed the name of his business to Action
Bus Tours, Inc.?® He then comenced operating in the Metropolitan
District again despite the injunction and l|ack of WWATC operating
aut hority. This was the basis for denying an application for
operating authority in 1991 filed in the name of Mnchen' e, ' a
partnership consisting of M WIllians, his wife Brenda WIIians,
(applicant’s president), and their daughter, Mnica MIls (who it
appears is applicant’s secretary and now known as Moni ca Brandon).

M. WIlliams later acquired an ownership interest in Al-Star
Presidential, LLC.* In 1995 A l-Star was awarded a contract by the
U.S. Departrment of Agriculture to perform passenger transportation
between points in the Metropolitan District.*® The Conmi ssion opened
an investigation and determined that A l-Star had perfornmed the
contract for approximately six weeks in 1995 without WJ/ATC operating
authority.'* The Conm ssion assessed a civil forfeiture against All-
Star and ordered All-Star to cease and desist.'® The forfeiture was
subsequently paid, Al-Star was dissolved, and the investigation was
termnated as to All-Star and its menbers in 1996. '°

M. WIllians thereafter formed All States Tour & Travel Service
and hired Monica MIls to assist himin conducting passenger carrier
operations in the Metropolitan District. In 1998, based on a finding
that M. WIlians, dba Al States, and Ms. MIls had violated the
Compact in the past and were reasonably likely to violate the Conpact
in the future unless restrained by the Court, the U S D strict Court
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for the District of Colunbia issued a default judgnent permanently
enjoining both defendants from transporting passengers for hire
between points in the Metropolitan District unless and until properly
aut hori zed by the Washington Metropolitan Area Transit Conm ssion and
permanently enjoining both defendants from hol ding thensel ves and/or
their enployers out to transport passengers for hire between points in
the Metropolitan District, by advertising, displaying indicia of WATC
authority on vehicles, or any other neans, unless and until properly
aut hori zed by WWVATC. '8

I'l. LIKELI HOOD OF APPLI CANT' S FUTURE COWVPLI ANCE

When an applicant or a person controlling an applicant has a
record of violations, or a history of controlling conpanies with such
a record, the Conm ssion considers the following factors in assessing
the likelihood of applicant’s future conpliance: (1) the nature and
extent of the violations, (2) any mtigating circunstances, (3)
whether the violations were flagrant and persistent, (4) whether the
controlling party has nade sincere efforts to correct past m stakes,
and (5) whether the controlling party has denonstrated a wllingness
and ability to conport with the Conmpact and rules and regulations
t hereunder in the future.®

Operating without authority is a serious violation. W find no
mtigating circunstances for M. WIlIlians’ repeated violation of the

Compact . The violations described are both persistent and flagrant.
We find no evidence that M. WIlians has nmade any effort, much less a
sincere effort, to correct past m st akes. On the contrary,
M. WIlianms’ past conduct has been marked by a conplete unw | lingness

and/or inability to conport with the Conpact and rules and regul ations
t her eunder .

Consequently, we cannot say that applicant has carried its
burden of establishing regulatory conpliance fitness.

THEREFORE, |IT IS ORDERED that the application of Nola Bus
Tour s, I nc., f or a certificate of aut hority, i rregul ar rout e
operations, is hereby denied w thout prejudice.

BY DIRECTION OF THE COWM SSIQON, COW SSI ONERS BRENNER, HOLCOMB, AND
KUBLY:

WlliamS. Mrrow, Jr.
Executi ve D rector
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