WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 12, 802

IN THE MATTER OF: Served April 8, 2011

PARAVED MEDI CAL TRANSPCORTATI ON, ) Case No. MP-2010-015
INC., Trading as PARA- MED, WVATC )
No. 206, Investigation of Violation)
of Regulation No. 61 and Operation )
)

of Unsafe Vehicl es

This matter is before the Conm ssion on respondent’s application
for reconsideration of Comm ssion Order No. 12,723, served February 15,
2011, which assessed a conbined civil forfeiture of $1,750 against
respondent and placed respondent on probation for one year for
knowingly and willfully:

1. Violating Order No. 12,326 by failing to tinmely produce a
vehicle list, vehicle registrations, and vehicle safety
i nspection certificates — $250.

2. Violating Order No. 12,326 by failing to tinely present all
vehicles for inspection - $1, 000.

3. Violating Regulation No. 62-02 by failing to tinely file a
| ease for a 2004 Freightliner — $250.

4. Violating Regulation No. 63-05 by displaying “WATC 206" on
a vehicle registered as an anbul ance — $250.

Respondent requests that the Conmission “annul” the forfeiture
or reduce the forfeiture and approve an installnment paynment plan.
Respondent al so requests that the Conm ssion “comute” the probation
peri od.

Under Title Il of the Wshington Metropolitan Area Transit
Regul ation Conpact, Article X Il, Section 4,' a party to a proceeding
affected by a final order or decision of the Conmission may file within
30 days of its publication a witten application requesting Commi ssion
reconsideration of the matter involved, and stating specifically the
errors clainmed as grounds for the reconsideration.? |f the application
is granted, the Conmi ssion shall rescind, nodify, or affirmits order or
decision with or without a hearing, after giving notice to all parties.?

! Pub. L. No. 101-505, § 1, 104 Stat. 1300, 1311 (1990).
2 Conpact, tit. Il, art. Xlll, § 4(a).
3 Conpact, tit. Il, art. XlIl, § 4(d).



Respondent tinely filed its application on March 17, 2011, but
no errors are alleged. Respondent does not claim that it tinely
produced a conplete vehicle list, all vehicle registrations, and all
vehi cl e safety inspection certificates. Respondent does not claimthat
it tinmely presented all vehicles. And respondent does not claim that
it never displayed its WVMATC nunber on an anbul ance.

Respondent appears to take credit for filing the Freightliner
| ease with the Commission in Cctober 2010, but that filing took place
after the Comm ssion had issued Oder No. 12,546, on Septenber 15,
2010, directing respondent to show cause why the Comm ssion shoul d not
assess a forfeiture against respondent for failing to file the |ease
prior to Septenber 15, 2010.*

The application speaks vaguely about the difficulties respondent
faced in attenpting to present all of its vehicles for inspection by
Conmi ssion staff, but respondent offers no specific reasons for failing
to produce the two vehicles identified in Oder No. 12,723. | ndeed,
t hese vehicles are not even nentioned in this regard.

The application also appears to intimate that sonehow the
Conmi ssion and/or Conmission staff contributed to respondent’s failure
to fully conply with Oder No. 12,326 and Regulation Nos. 62-02 and
63-05 and that “time |apses” and “conmunication delays” exacerbated
the situation. First, once a carrier is apprised of Conpact
requirements, the onus is on the carrier to determne whether its
operations are in conpliance.? Violations occurring thereafter are
viewed as knowing and willful.® Second, w thout some specific exanples
of the lapses and delays to which respondent refers and w thout any
docunments in support, we are left with no basis to render a finding in
respondent’s favor on this issue.

W therefore find no basis for rescinding Order No. 12,723. W
do, however, find a potential basis for nodifying the order. The civil
forfeiture provision of the Conpact serves at least two functions:
deterrence of future violations and disgorgenent of wunjust profits.’
According to M. Teja Safai, respondent’s Director of Qperations,
states that:

4 Order No. 12,723 nmisspoke by stating that the Conmi ssion had no record of
approving a lease for this vehicle as of February 15, 2011, but the finding
that the lease for this vehicle was not tinely filed, the basis for assessing
a forfeiture, still stands inasmuch as the |ease was not approved by the
Conmission prior to the vehicle being placed in service as required by
Regul ati on No. 62-02.

S1In re Metro Day Treatnment Center, Inc., No. AP-10-032, Order No. 12,729
at 5 (Feb. 15, 2011) (enphasis added).

6 1d. at 5.

“Inre In re Skyhawk Logistics, Inc., No. MP-09-044, Order No. 12,137 at 3
(Sept. 2, 2009).



Para-Med owners and partners have not been able to
draw any salaries in lieu of their daily function at Para-
Med for the last 3-9 nonths depending on their official
positions. Like thousands of other conpanies in our area,
Par a- Med has been inpacted by the gl obal/national economc
situation to the extent of borrowing in excess of
$200, 000. 00 against the owners residences, to keep the
conmpany afloat, enployees working and creating a tax-base
rather than joining the ranks of the unenpl oyed. Para-Md
has a deficit of $30,000.00 in neeting its payroll that is
due on Wednesday, 23'% March 2011.

The Conmission in the past has admtted on reconsideration
evidence of a carrier’s financial results of operations for the
pur pose of establishing a basis for partially suspending the amount of
a civil forfeiture assessed against the carrier.® In accordance with
Article XI1l, Section 4(d), of the Conpact, the Conmi ssion shall grant
respondent an opportunity to produce such evidence before rendering a
decision on the nerits. Respondent is reminded that it bears the
burden of proof on this issue and is cautioned to conply with Rule
No. 4 and produce full supporting docunmentation and/or independent
verification of its conputations.

THEREFORE, IT IS ORDERED: That the application for
reconsideration of Oder No. 12,723 is granted for the purpose of
receiving evidence of respondent’s financial results of operations
conducted during the tinme period in which respondent conmitted the
violations found in Order No. 12, 723.

BY DIRECTION OF THE COW SSI ON;, COWM SSI ONERS BRENNER, HOLCOVB, AND
KUBLY:

WlliamsS. Mrrow, Jr.
Executi ve Director

8 In re VG, Inc., No. MP-09-108, Order No. 12,502 at 3 (Aug. 9, 2010);
Order No. 12,137 at 4.



