WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 12,872

IN THE MATTER CF: Served June 1, 2011
C.P.R MEDI CAL TRANSPORTATION LLC, ) Case No. MP-2010-053
WVATC No. 1551, Investigation of )
Violation of Article XI, Section 14)
and Article XII, Section 3 of the )
Compact, Regul ation Nos. 55, 58, )
61, 62, and Inproperly Registered )
Vehi cl es )

This matter is before the Commission on respondent’s response
to Order No. 12,762, served March 14, 2011, directing respondent to
show cause why the Commission should not assess a civil forfeiture,
suspend or revoke Certificate No. 1551, and/or effect other just and
reasonable relief for respondent’s knowing and wllful violations of
the Conpact, Comnission regulations, and the orders issued in this
pr oceedi ng.

| . BACKGROUND

C.P.R Medical Transportation LLC, respondent, holds Certificate
of Authority No. 1551 issued by this Conm ssion (WWATC) pursuant to the
Washi ngton Metropolitan Area Transit Regul ati on Conpact.® According to
C.P.R’s 2010 annual report and records obtai ned by the Conmm ssion from
the Maryland Motor Vehicle Administration (MVA), C P.R operated 25
vehicles as of June 23, 2010, but owned only 3. The remmining 22
vehicles were registered to other entities. Only one of the 22 was
covered by a lease on file wth the Conmission as required by
Regul ati on No. 62, a 2004 Toyota Sienna registered to Ravi Gogna.

Anong the owners of the other vehicles were a carrier whose
WVATC Certificate of Authority had been revoked (US Transcare Inc.)? and
a conpany that had twi ce applied for but was denied a WVATC certificate
of authority for failure to establish conpliance fitness (Care
Transport Inc.)?3.

! Pub. L. No. 101-505, § 1, 104 Stat. 1300 (1990), amended by Pub. L. No.
111-160, 124 Stat. 1124 (2010) (anending tit. I, art. II1).

2 US Transcare Inc. held WWATC Certificate No. 1002 from 2005 until 2007,
when it was revoked in part for that conpany’s failure to furnish evidence that
it ceased operating during a 54-day period when it |acked insurance coverage.
In re US Transcare Inc., No. MP-06-153, Oder No. 10,516 (June 1, 2007).

31Inre Care Transport Inc., No. AP-09-016, Order No. 11,975 (May 8, 2009);
In re Care Transport Inc., No. AP-08-068, Order No. 11,551 (Sept. 4, 2008).



Two vehicles were registered in the name of Kirti Vindray Mehta,
and a separate vehicle was registered in the name of US Transcare
Kirti.

Nine vehicles were registered in the name of Adem H Adem DBA
Care Transport.*

Beltway Metro was the registered owner of four C P.R vehicles.
Bel tway Metro held WWATC Certificate No. 1163 from 2007 to 2009 when it
was termnated at Beltway Metro’'s request®

Al 25 vehicles reported by CP.R were listed on a vehicle
schedul e obtained from C P.R’'s insurance conpany. However, Maryl and
MVA registration records indicated that three of those vehicles were
covered by second insurance policies, raising questions about whether
C.P.R was operating those vehicles or soneone el se. In addition, the
vehicle schedule obtained from C.P.R's insurance conpany included two
vehicles that had not been reported to the Conmi ssion and that Maryl and
MVA records showed were covered under second insurance poli cies.

Ei ght of the 25 vehicles reported by CP.R were not registered
for hire as required by | ocal vehicle registration |aws.

On April 16, 2010, Conmm ssion staff observed a C.P.R vehicle
operating with renovable nagnetic signs displaying CP.R’s name and
WVATC nunber. Conmi ssion Regulation No. 61-03 states that such
mar ki ngs nmust be permanently di spl ayed.

Finally, CP.R transports District of Colunbia Medicaid
passengers under a contract with Mdical Transportation Mnagenent,
Inc. (MIM. As of June 23, 2010, CP.R had a valid general tariff on
file with the Comrission for service to the general public but no
contract tariff on file for service to Medicaid passengers under the
MIM contract.

[1. INITIATI ON OF | NVESTI GATI ON

The  Conmi ssi on initiated this i nvestigation in O der
No. 12,454, served June 23, 2010, to determ ne whether C.P.R know ngly
and willfully violated Article X, Section 14 of the Conpact and
Regul ation No. 55 (tariffs), Regulation No. 62 (vehicle |eases),
Regul ati on No. 61 (vehicle markings), and Article XIl, Section 3 of the
Compact (consolidations, nergers, and acquisitions of control anong
carriers). This investigation also was initiated to determ ne whether
C.P.R was in conpliance with Regul ation No. 58 (insurance), and |ocal
vehicle registration | ans.

4 Adem H Adem at one tinme served as the East Coast President of W
Transportation, Inc., WVATC Carrier No. 764.

SInre Beltway Metro, LLC, No. AP-09-55, Order No. 12,017 (June 2, 2009).
2



The order directed respondent to ensure that its operations
were in compliance with Regulation Nos. 55 (Tariffs) and 62 (Leases)
within 30 days or show cause why the Conm ssion should not assess a
civil forfeiture and/or suspend or revoke Certificate No. 1551.

The order al so revoked respondent’s WVATC | nsurance Endorsenent
and gave respondent 30 days to ensure that all vehicles were reported
to the issuer of respondent’s WHATC Endorsenent and that all
duplicative policies were cancell ed.

The order further gave respondent 30 days to produce certain
documents, surrender all renovable vehicle displays, and present all
vehi cl es for inspection by Conm ssion staff.

Finally, the order gave respondent 15 days to request an oral
hearing limted in scope to the tariff and | ease issues.

Respondent did not request a hearing but did request an
extension of time to respond. The Conmi ssion extended the response
deadline to August 31, 2010, in Oder No. 12,504, served August 10,
2010. Respondent largely conplied with the extended deadline — but
not entirely. Later, the Commrission directed respondent to produce
addi tional docunents in Oder No. 12,657, served Decenber 17, 2010.
Respondent filed its response to Oder No. 12,657 on January 18, 2011.

[11. ORDER NO. 12,762

As of March 14, 2011, the record showed that respondent had
timely brought its operations into conpliance wth some WHATC
requi rements but not all. Order No. 12,762 noted the apparent
shortconmi ngs and gave respondent 30 days to show cause why the
Commi ssion should not assess a civil forfeiture, suspend or revoke
Certificate No. 1551, and/or effect other just and reasonable relief
for respondent’s knowing and wllful violations of the Conpact,
Commi ssion regul ations, and the orders issued in this proceeding.

Order No. 12,762, also gave respondent 15 days to request an
oral hearing, but no request was fil ed.

The Commission’'s findings in Order No. 12,762 and respondent’s
responses to those findings, filed April 11, 2011, are as foll ows:

A. Vehicle Leases

Fi ndi ng. Respondent tinely filed all of the leases it was
bound to file except two: the |eases for vehicle nos. 2 and 6.° These
vehicles were registered to “US Transcare” and “US Transcare Kirti”,
respectively. Respondent stated in an August 31, 2010, filing that
vehicle no. 2 was being withdrawn from service and would not be
returned to service until after the title/lease issues had been

6 Al vehicle nos. referenced in this order correspond to the vehicle
nunbers in respondent’s Updated WVATC Vehicle List subnmitted July 23, 2010,
and appended to Order No. 12, 762.



r esol ved. Respondent filed a lease for vehicle no. 2 on Cctober 19
2010. The August 31 filing acknow edged the title/lease issue wth
vehicle no. 6 but said nothing about this vehicle being renpved from
service. No |ease has been filed yet for vehicle no. 6.

Response. Respondent points out that respondent filed a new
registration for vehicle no. 6 in respondent’s name on Septenber 2,
2010, thus elimnating the need for a | ease.

B. Vehicl e Markings
Fi ndi ng. Respondent presented six vehicles for inspection
by Conm ssion staff on July 23, 2010: vehicle nos. 7, 8, 14, 21, 23,

and 29. All six failed for the sane reason. The name displayed on
all six was “CPR Medical Transport LLC' instead of respondent’s actua
nane “C. P.R Medical Transportation LLC'. Vehicle no. 26 was presented

for inspection on August 10, 2010, and failed for the sane reason.
Vehicle no. 18 was presented for inspection on August 23, 2010, and
failed for the sane reason. Vehicle no. 28 was presented for
i nspection on August 25, 2010, and failed for the sane reason. Vehicle
nos. 1 and 3 were presented for inspection on August 27, 2010, and
failed for the sane reason.’

Vehicle no. 10 was presented for inspection on August 23,
2010, and failed for displaying respondent’s nanme and WWVATC nunber by
means of a renovable nagnetic sign — despite respondent’s assurance on
July 21, 2010, that all such signs were being surrendered that day and
that only pernmanent markings would be used in the future.?®

Response. Respondent does not contest this finding but
states that +the person responsible for preparing vehicles for
i nspection, M. @uled Abdulahi, has been relieved of his nanagenent
duti es.

C. Vehicle Safety Inspection Certificates

Fi ndi ng. Respondent tinmely produced current vehicle safety
i nspection certificates for all vehicles except one, vehicle no. 2.
The safety inspection certificate for vehicle no. 2 was not produced
until GCctober 19, 2010. The inspection date was Septenber 30, 2010
Al t hough respondent withdrew this vehicle from service on August 31,
2010, for title/lease issues, this does not explain respondent’s
failure to produce the safety inspection certificate on tine as
respondent had done with respect to vehicle no. 24, which was renoved
from service on August 31, 2010, for the sane reason, and as
respondent had done with respect to vehicle no. 6 which also had
title/lease issues.

" The nane displayed on vehicle no. 1 was slightly different: “CPR Non
Enmer gency Medical Transport”.

8 Conmi ssion staff seized the sign.



Response. Respondent now states that in addition to the
title/lease issues, vehicle no. 2 was renmoved from service shortly
before the August 31 deadline in part because it had becone
i noper abl e. The vehicle passed a safety inspection shortly after it
was restored to operating condition, and respondent produced the
safety certificate soon thereafter.



D. Vehicle Registration Laws

Finding. Vehicle nos. 5 and 11 were presented for
i nspection by Commi ssion staff on August 27, 2010, and August 25,
2010, respectively. Both failed for not displaying a front |icense
pl at e.

Response. Respondent does not contest this finding but
states that the person responsible for preparing vehicles for
i nspection, M. @uled Abdulahi, has been relieved of his nanagenent
duties. The two vehicles in question passed staff inspection shortly
after failing the first inspection.

E. Failure to Produce Docunents
Fi ndi ng. Order No. 12, 657, served Decenber 17, 2010,
di rected respondent to produce certain docunents, including

with regard to respondent’s drivers in 2009 and 2010,
a witten statenment: (i) identifying each driver not paid
directly by respondent, if any; (ii) the identity of whom
respondent paid for each such driver’'s services; (iii) the
vehicle or vehicles each such driver operated and, if
| eased by respondent, the identity of the lessor or |essors;
and (iv) the dates of each such driver’s service.

Respondent has identified its drivers for both years and
has expl ai ned that respondent paid all drivers, but respondent has not
produced a statenment |inking each driver with the vehicle(s) hel/she
oper ated and when.

Response. Respondent states that the driver information
request at issue only applied to drivers not paid directly by
respondent in 2009 and 2010, and, as noted, respondent paid al
drivers directly in those years.

F. Failure to Tinmely Present Vehicles

Fi ndi ng. Respondent did not present vehicle no. 2 for
i nspection by Commission staff wuntil October 25, 2010. Al t hough
respondent withdrew this vehicle from service on August 31, 2010, for
title/lease issues, this does not explain respondent’s failure to
present it for inspection on time as respondent had done with respect
to vehicle no. 24, which was renoved from service on August 31, 2010,
for the sanme reason, and as respondent had done with respect to
vehicle no. 6 which also had title/l ease issues.

As noted above, vehicle no. 26 was presented for inspection
on August 10, 2010, and failed for not displaying respondent’s nane.
This vehicle did not pass inspection by Commssion staff wunti
Sept enber 2, 2010.

Response. Respondent states that although vehicle no. 26
did not pass inspection by the August 31, 2010, deadline it was



presented for inspection by the deadline, and this was all the order
required.

G Use of Non-Enpl oyee Managers

Finding. According to respondent’s Report of Conpliance
subnmitted July 21, 2010, M. Basiru Dante was respondent’s nanhager
when the violations triggering this investigation occurred. And
according to respondent’s Report of Conpliance submtted January 18,
2011, M. Dante has been replaced by M. Quled Abdul ahi. Respondent’s
January 18 Report describes paynments to nmanagers as “Qutsourcing”’
payments, not enpl oyee wages.

I nasnuch as respondent may avoid treating its personnel
paynments as enployee wages for purposes of federal payroll tax |aws
only if respondent possesses “the right to control or direct only the
result of the work and not the neans and nethods of acconplishing the
result”,® the issue of who is controlling respondent’s vehicles becomes
an issue. Respondent’s extensive use of |eased vehicles — including
vehi cl es covered by |eases bearing the signature of M. Abdul ahi as
| essor’s representative — brings that issue to the fore.

Response. Respondent states that it has denoted both of
its regulatory conpliance nanagers, M. Basiru Dante and M. Quled
Abdul ahi, for failing to fulfill their duties. Respondent further

states as foll ows:

To further renove any appearance of lack of
control by Respondent’s menbers and corporate officers
over Respondent’s vehicles, and as it is further
di scussed in paragraph H bel ow, Respondent’s nenbers
and corporate officers intend to rely on advice of
counsel, handle nobst regulatory matters thenselves
wi thout delegating such natters to nanagers, nore
carefully screen manager candi dat es for past
performance and experience, and, in particular,
experience of assuring regulatory conpliance, hire
managers as enployees as opposed to an independent
contractors, and effect closer supervision of the
manager s’ performance.

H Use of Persons with a History of Regulatory Violations

Finding. According to respondent’s Report of Conpliance
subnmitted July 21, 2010, M. Kirti Mehta is respondent’s president and
fornmerly a nenber and shareholder of US Transcare |nc. As noted
above, US Transcare Inc. held WHATC Certificate No. 1002 from 2005
until 2007, when it was revoked in part for that conpany's failure to
furnish evidence that it ceased operating during a 54-day period when
it lacked insurance coverage. This raises the issue of whether M.
Mehta' s control of respondent is in the public interest.

°1.R S. Publication No. 15-A at 4.



According to respondent’s Report of Conpliance submtted
January 18, 2011, respondent’s then-current manager , M. @l ed
Abdul ahi controls Care Transport, |Inc. Care Transport applied for
WVATC operating authority on March 28, 2008, but the application was
deni ed on Septenber 4, 2008, when evidence surfaced indicating that
Care Transport had already comenced operations in the Metropolitan
District notwithstanding a lack of WWATC operating authority.?®
Addi ti onal evidence of operations by Care Transport in the sumer of
2008 canme to light in a second Care Transport application in 2009.
The second application was denied as well. Yet nore evidence of
unl awf ul operations by Care Transport in 2008 materialized in another
proceeding in 2010. %2

Respondent’ s association with persons who have a history of
regul atory violations and/or control conpanies wth a history of
regul atory violations raises obvious regulatory conpliance issues for
respondent.

Response. M. Mhta states in an affidavit that he |eft
the employ of US Transcare in July 2006, which was prior to the
suspension of US Transcare's Certificate No. 1002 in Cctober 2006 and
subsequent revocation in 2007.

Respondent has this to say regarding M. Abdul ahi:

M. Gul ed Abdul ahi approached Respondent’s nenber
M. Mehta for enploynent in Septenber 2009. As it is
further discussed in M. Mhta s affidavit attached as
Exhibit B hereto, M. Abdulahi informed M. Mehta that
his conpany Care Transport, Inc. owned a nunber of
vehicles and was denied an operational authority by
WVATC. Accordingly, M. Abdulahi was considering a
nunber of options, including sale of vehicles and
wi nding up of Care Transport, Inc. M. Mhta hired him
as Respondent’s nmanager in Septenber 2009. M. and
Ms. Mhta also decided it was in Respondent’s best
interests to lease all vehicles from Care Transport,
Inc., which |ease conmenced in Septenber - Cctober
2009. Neither M. Mhta nor Ms. Mhta was aware of
particular details and grounds of Conmm ssion’s denial
of operational authority to Care Transport, Inc.
including the fact that the operational authority was
deni ed twi ce.

1 Order No. 11,551.
2 Order No. 11, 975.

2 1n re Epps Transp. Co., Inc., No. AP-10-009, Oder No. 12,457 (June 24,
2010) .



As it has been stated above, upon receipt of
WVATC O der No. 12, 762, it became obvious to
Respondent’s officers that M. Abdul ahi’s performance
as nmanager responsible for vehicles operational
fitness and other tasks as delegated to him by
Respondent’s nenbers was bel ow any acceptable |evel.
Instead of strengthening Respondent’s position in
current regulatory investigation, M. Abdul ahi created
additional conpliance issues of vehicles markings
casting doubt on Respondent’s desire and ability to
achieve conplete regulatory conpliance. Respondent
renoved M. Abdul ahi fromthe position of nmanager, and
reached an agreenment with him regardi ng buying out all
12 vehicles currently | eased from Care Transport, Inc.
(including vehicles which titled to the guarantor
party of obligations of Care Transport, Inc. under the
vehicle loans) in the next six nonth. In addition,
Respondent scheduled to terminate M. Abdulahi’s
enploynment as a driver with Respondent, after the
vehi cl e buyout is conpl et ed.

| V. ASSESSMENT OF FORFEI TURE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.'® Each day of the
viol ation constitutes a separate violation.

The term “knowi ngly” neans with perception of the underlying

facts, not that such facts establish a violation. * The term
“Wllfully” does not nean wth evil purpose or crinmnal intent;
rather, it describes conduct narked by carel ess disregard whether or

not one has the right so to act.®®

W find that respondent has shown cause why the Conmi ssion
should not assess forfeitures as to all apparent shortcom ngs except
the failure to conply wth Regulation Nos. 61 (vehicle nmarking
requi rements) and 62 (vehicle | ease requirenents).

A. Regul ation No. 61

Commi ssion Regulation No. 61-01 requires that each WWATC
carrier display its name and WWATC nunber on both sides of each
vehicl e operated under WWATC authority. The markings required by
Regul ation No. 61 help assign responsibility, and facilitate recovery

13 Compact, tit. Il, art. X1, § 6(f).
4 Compact, tit. Il, art. X1, & 6(f)(ii).

% I'n re Paraned Medical Transp., Inc., No. MP-02-50, Order No. 7012 at 4
(Jan. 24, 2003).

% 1d. at 4-5.



of conpensation, for damage and injuries caused by carriers operating
under WWVATC authority.!” Such markings facilitate the processing of
customer conplaints, as well.!® The Federal Mdtor Carrier Safety
Adm nistration (FMCSA) has this to say on the inportance of vehicle
mar ki ngs.

The FMCSA believes it is inportant t hat
[vehicles] be properly nmarked before they are placed

into service on the highway. Such markings will assist
State officials conducting roadside inspections and
acci dent investigations in attributing inportant
safety data to the correct notor carrier. It will also

ensure the public has an effective neans to identify
nmotor carriers operating in an unsafe nanner

65 Fed. Reg. 35287, 35288 (June 2, 2000).

Respondent had anple opportunity to bring its vehicles into
conpliance but repeatedly presented vehicles for inspection that
violated the sinple requirenents of Regulation No. 61. W shal
assess a forfeiture of $250' for each of the five days the violation
was observed, or $1, 250.

B. Regul ati on No. 62
Commi ssion Regul ation No. 62 governs the |easing of vehicles by
WMATC carriers. Regulation No. 62-08 in particul ar provides that:

The | ease of a vehicle with a driver provided by
the same lessor is prohibited, except as provided by
Regul ation 62-12(c)(1). For the purpose of this
regulation, a driver provided by the lessor shall be
deened to include the Ilessor, his enployees, any
person controlling, controlled by, or wunder conmon
control with the lessor, and any person in a
contractual relationship with the |essor. The |essee
may operate a |leased vehicle with a qualified driver
who (a) is a bona fide enployee of the |lessee or (b)
is obtained from a personnel supplier having no
prohibited relationship with the |essor.

Regul ation No. 62-08 is designed to prevent carriers wthout
WVATC authority from operating in the Mtropolitan District through

the guise of a so-called |ease arrangenent.?° It reflects the
7 1d. at 3.
8 1d. at 3.

19 See id. at 5 (sane).

2 |n re Obital Shuttle, Inc., No. AP-99-60, Oder No. 5736 (Nov. 2,
1999) .
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rebuttable presunption that an entity which furnishes both a vehicle
and a driver under a |ease agreenent is actually a passenger carrier.?

As noted above, M. Abdulahi is president of Care Transport
Inc., respondent |eases vehicles from Care Transport Inc., and
respondent recently made M. Abdulahi one of respondent’s drivers.
This is a violation of Regulation No. 62-08.

Al t hough the Commi ssion need not issue a warning first before
assessing a civil forfeiture,?® in this case, the Commission twice
hi ghlighted the inportance of respondent’s conpliance with Regul ation
No. 62-08 in this proceeding.?

W therefore shall assess a forfeiture of $250%* against
respondent for violating Regulation No. 62-08.

V. OTHER JUST AND REASONABLE RELI EF
If, after hearing, the Commission finds that a respondent has
violated a provision of the Conpact or any requirenment established

under it, the Commission shall: (i) issue an order to conpel the
respondent to conply with the Conpact; and (ii) effect other just and
reasonable relief.?® As noted above, respondent declined the

opportunity for hearing.

“[Fl]itness is one of the criteria essential to maintaining a
[ WWATC certificate of authority].”?® In the case of In re Adventures
By Dawn L.L.C., No. AP-00-89, Oder No. 6087 (Jan. 16, 2001), the
Comm ssion found applicant fit as to regulatory conpliance in part
because applicant had noved its offices froma location where a prior
Conmpact violator would have benefited indirectly from applicant’s
presence. In the case of In re Goria Sodipo, t/a R ght Way Transp.,
No. AP-04-75, Oder No. 8532 (Jan. 28, 2005), the Conmi ssion declined
to reopen an application proceeding and issue a certificate of
authority because the applicant proposed operating only one vehicle
and that vehicle was to be leased from a prior Conpact violator. In
this case, the prior Conpact violators that stand to benefit are Care
Transport Inc. and its president, M. Gl ed Abdul ahi .

2 d.

2 |n re Japan Travelers Serv., Inc., & Hideo Koga, No. M-92-36, Order
No. 4019 at 5 (Nov. 23, 1992).

2 Oder No. 12,657, served Decenmber 17, 2010; Oder No. 12,454, served
June 23, 2010.

24 See In re VOCA Corp. of Wsh., D.C., No. M-02-30, Oder No. 7258
(June 20, 2003) (sane).

% Conpact, tit. Il, art. XIl, § 1(d).

2% In re V.I.P. Tours, No. AP-83-10, Order No. 2504 (Dec. 2, 1983) (on
reconsi deration), aff’d per curiam No. 83-2341, judgnent (D.C. Cir. Jan. 25,
1985) .
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M. Abdulahi is responsible for the lease of 12 vehicles to
respondent, 3 in his capacity as president of Care Transport Inc. and
9 in his capacity as agent for Adem H. Adem DBA Care Transport.?’

Under M. Abdulahi’s direction, Care Transport Inc. filed an
application for WVATC operating authority in 2008. The application
was supported by M. Adem in his capacity as East G oup President of
MV Transportation, Inc., WWATC Carrier No. 764. The application was
denied when Care Transport Inc. failed to respond to a Conmi ssion
request for additional information, as explained in Order No. 11, 551:

A list of transportation providers obtained from Mdical

Transportation Managenent , I nc., (MM, i ndi cat es
appli cant has begun perform ng passenger transportation
in the Metropolitan District under contract with MM
notw t hstandi ng the | ack of WWATC operating authority.

Order No. 11,447, served July 1, 2008, accordingly
gave applicant thirty days to comment on this apparent
violation of the Conpact before we decide this
appl i cati on.

Applicant did not respond. The application
therefore shall be denied.?®

M. Abdul ahi caused Care Transport Inc. to reapply for WHATC
authority in 2009. That application was denied as well, as expl ained
in Order No. 11, 975.

In this proceeding, applicant’s president, Guled M
Abdul ahi, states that the only work applicant has done
for MIM is dispatching vehicles operated by Metro Health-
Tech Services Inc., WATC Carrier No. 589. A stat enent
from MIMs CEO Alaina Micia, seens to corroborate M.
Abdul ahi’s statenent. According to Ms. Maci a:

Medi cal Transportation Managenent, Inc. (“MIM)
entered into a single contract executed by two
entities, Care Transport, Inc. and Metro Health
Tech, Inc.

MIM s understanding was that Care Transport was
in the process of purchasing Metro Health Tech that
owned vehicles and had WWATC licensing, and that
Care Transport would provide dispatch services and

27 Acconpanying the lease is power of attorney grant from M Adem to M.
Andul ahi in which M. Adem describes his interest as “guarantor of
financing.”

2 |nre CP.R Md. Transp. LLC, No. AP-08-068, Order No. 11,551 (Sept. 4,
2008) .
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Metro Heal t h Tech [ woul d] provi de t he
transportati on services.

Nei t her applicant nor MIM however, has produced
any contract describing such a rel ationship.

The only evidence of an agreenent between appli cant
and Metro Health-Tech in the Commssion's files is a copy
of a commercial building |ease between the parties
submtted by Metro Health-Tech during the course of a
Commi ssion investigation |ast year. In the agreenent,
applicant agrees to lease the “ground level” part of a
Metro Heal th-Tech office building from April 2008 through
March 2011. Applicant agrees to wuse and occupy the
premses for “office / vehicle storage”. A copy of
applicant’s August 2008 |ease paynent is attached. Thi s
is clearly not an agreenment to purchase Metro Health-
Tech. Further, if applicant was performng dispatch
services for Metro Health-Tech’s vehicles only, then
applicant would not have needed to |ease any “vehicle
storage” space for itself.?°

The Commission’s suspicion that Care Transport Inc. was
operating vehicles while M. Abdulahi was at the helm and not nerely
di spatching vehicles for others, was later confirmed in the
application of Epps Transportation Conpany, Inc., when the Conm ssion
obt ai ned copies of several Care Transport Inc. checks issued to Epps
for the lease of two vans from Epps in 2008, as described in Oder
No. 12, 457.

The nmeno line on one of the Care Transport checks
characterizes the transaction as a “Lease paynent”. Two
ot her checks say “car |ease”. Epps Transportation's CEQ
Bessi e Epps, states that Epps Transportation |eased “two
vans to Care Transportation [sic] from March 2008 thru
Cct ober 2008. 73

A look at the record in the Epps proceeding reveals that
several of the checks were signed by M. Abdul ahi, including the check
that says “Lease paynent”.

During the course of this proceeding, while M. Abdul ahi was
respondent’s nmanager, Commission staff confiscated a nagnetic sign
with WMATC markings from one of the vehicles |leased to respondent by
M . Abdul ahi . When the Conmi ssion anmended Regulation No. 62 in 2003

2 Inre CP.R Md. Transp. LLC, No. AP-09-016, Order No. 11,975 (May 8,
2009) .

% In re Epps Transp. Co., Inc., No. AP-10-009, Order No. 12,457 (June 24,
2010) .
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to prohibit the wuse of renpvable displays except in Ilimted
ci rcunst ances, the Conmm ssion observed the foll ow ng:

Comm ssi on staf f have confi scat ed renovabl e
displays during the —course of investigating three
separate carriers this year. In tw  of t he

i nvestigations, the offending carrier was using the signs
to inproperly operate under the authority of another
carrier. In the third investigation, the carrier was
using signs to operate under authority that had been
conditionally granted and then deni ed when the conditions
were not tinely satisfied.

Thus, not only has M. Abdulahi flouted the Conmission’s authority in
the past, he continues to flout it in the present.

As noted above, respondent states that it has denoted
M. Abdulahi to driver and that M. Abdulahi’s status as an
i ndependent contractor working for respondent wll be terminated

within the next six nonths upon respondent’s purchase of the 12
vehi cl es | eased under his signature. W conmend respondent for taking
this action but believe it does not go far enough.

Not only is M. Abdul ahi’s enploynent as a driver prohibited by
Regul ati on No. 62-08 as we have noted above, we do not believe it
woul d be consistent with the public interest to allow Care Transport
I nc. and M. Abdul ai to profit any further from passenger
transportation in the Metropolitan District. One sure neans of
preventing these Conpact violators from benefiting further from
respondent’s operations would be to revoke Certificate No. 1551, the
analog to denying an application for operating authority - the
solution reached in the Sodipo proceeding discussed above. On the
other hand, a nore targeted approach nmight be just as effective and
cause less disruption to the operations of respondent’s principal
client, MM the D strict of Colunbia’s Mdicaid transportation
manager .

Accordingly, pursuant to Article XIIl, Section 1(d), of the
Compact, we shall termnate the |eases signed by M. Abdul ahi
effective 30 days from the date of this order, direct respondent to
terminate M. Abdulahi’s independent contractor status inmediately,
and direct respondent not to purchase the 12 vehicles |eased under M.
Abdul ahi’ s signature.

VI . CONCLUSI ON

W find that respondent has shown cause why Certificate
No. 1551 should not be suspended or revoked. On the other hand, given
respondent’s recent violation of Regulation No. 62-08, we are
concerned that with the ongoi ng presence of other |eased vehicles, the
possibility of simlar violations in the future requires that we take
measures to reduce the likelihood that such violations wll occur
agai n. Therefore, pursuant to Article X I, Section 1(a)(i), of the
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Compact , during the next 12 nont hs, for all | eased vehicles,
respondent shall file nmonthly reports identifying which driver drove
whi ch | eased vehicle(s). Respondent shall be on probation during this
peri od. 3!

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XlIl, Section 6(f), of the Conpact,
the Commi ssion hereby assesses a conbined civil forfeiture against
respondent in the amount of $1,500 for knowingly and wllfully
violating Regul ati on Nos. 61 and 62.

2. That respondent is hereby directed to pay to the Conmm ssion
within 30 days, by check or noney order, the sum of one thousand five
hundred dol | ars ($1, 500).

3. That pursuant to Article XlIIl, Section 1(d), of the Conpact,
the leases signed by M. Q@led Abdulahi are hereby term nated,
effective 30 days fromthe date of this order.

4. That pursuant to Article XIIl, Section 1(d), of the
Conpact, respondent shall termnate the independent contractor status
of M. Quled Abdul ahi inmediately.

5. That pursuant to Article XIIl, Section 1(d), of the
Compact, respondent shall not purchase the vehicles covered by the
| eases signed by M. Gul ed Abdul ahi .

6. That pursuant to Article XI, Section 1(a)(i), of the
Conmpact, respondent shall file a report at the end of each of the next
12 nonths identifying which driver drove which |eased vehicle(s) that
nont h.

7. That respondent shall serve a one-year period of probation.
A willful violation of the Conpact, or of the Comrission's rules,
regul ati ons or orders thereunder, during the period of probation shall
constitute grounds for immediate suspension and/or revocation of
Certificate No. 1551, regardless of the nature and severity of the
vi ol ation.

BY DIRECTION OF THE COWM SSIQON, COW SSI ONERS BRENNER, HOLCOMB, AND
KUBLY:

WlliamsS. Mrrow, Jr.
Executi ve D rector

31 See In re Paramed Medical Transp., Inc., t/a Para-Med, No. MP-10-015,
Order No. 12,723 (Feb. 15, 2011) (same).
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