WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
WASHI NGTON, DC

ORDER NO. 12,932

IN THE MATTER OF: Served August 2, 2011
Application of ACADEMY EXPRESS, Case No. AP-2011-079
L.L.C, Trading as ACADEMY, WWATC
No. 456, to Purchase. Lease, or
Contract to Operate a Substanti al
Part of the Property of NEWWORLD
TOURS, INC., WVATC No. 143

N N e N N N

Applicant, Acadeny Express, L.L.C., trading as Acadeny, WATC
No. 456, (Acadeny Express) requests Conm ssion approval to |ease and
then purchase the 25-vehicle fleet of New Wrld Tours, Inc., WATC
No. 143 (New Wrld). The application is unopposed.

This transaction is governed by Title Il of the Conpact,
Article Xil, Section 3(a)(iii), which provides: A carrier or any
person controlling, controlled by, or wunder common control wth a
carrier shall obtain Comm ssion approval to purchase, |ease, or
contract to operate a substantial part of the property or franchise of
another carrier that operates in the Metropolitan District.

The Comm ssion may approve an application under Article X I,
Section 3, if it finds that the proposed transaction is consistent
with the public interest.! The public interest analysis focuses on the
fitness of the acquiring party, the resulting conpetitive bal ance, and
the interest of affected enpl oyees.?

Wiile this application was pending, New Wrld voluntarily
terminated Certificate No. 143.° Acadeny Express then filed a notion
for leave to withdraw the application based on the belief that because
New Wrld was no longer a “carrier that operates in the Mtropolitan
District,” Article XlII, Section 3, was no |onger relevant. At the
same tinme, Acadeny Express requests that the Commi ssion accept a | ease
covering the New Wrld fleet filed by Acadeny Express on June 29,
2011.

! Conpact, tit. Il, art. XI, § 3(c).

2 Act of Sept. 15, 1960, Pub. L. No. 86-794, § 3, 74 Stat. 1031, 1050 (1960)
(codified at DC CooE ANN. § 9-1103.04); In re First Transit, Inc., No. AP-07-
194, Order No. 11,729 (Dec. 4, 2008).

3 1n re New Wrld Tours, Inc., No. AP-11-087, Oder No. 12,916 (July 18,
2011).



Commi ssion precedent holds that “the relevant tine for
determ ning whether a carrier ‘operates in the Mtropolitan District’
shall be determned as of the date the application in question is
filed.”* Inasnuch as the notion for leave to wthdraw is not
predicated on the parties’ decision to abandon the transfer of New
Wrld s Fleet to Acadeny Express but rather on the mstaken belief
that voluntary termnation of Certificate No. 143 has rendered npot
the need for Conm ssion approval under Article XI, Section 3, and
considering that we nmay not both grant the notion and accept the
| ease, the notion shall be denied.

The Conmi ssion finds Acadeny Express’'s acquisition of New Wrld
buses consistent with the public interest. First, an existing WWATC
carrier is entitled to a presunption of fitness.® There is nothing in
the record to rebut that presunption in this case.

Second, applicant states that it “intends to conduct operations
in the WWATC area fromthe sane facilities utilized by New World with
substantially the sane enpl oyees enpl oyed by New Worl d.”

Finally, the primary concern when assessing the effect on
conpetition of a transaction under Article X1, Section 3, is whether
the transaction wll increase the acquiring party’'s nmarket share.®
Transacti ons which do not increase market share give little pause for
concern, and the Commi ssion will approve even those transactions which
tend to increase market share as long as there is sufficient post-
transaction conpetition to check any adverse effects that such
transacti ons ot herw se m ght produce.’

Both parties had tariffs on file with the Conmission for
charter bus service at the time the application was filed. The
charter market in the Metropolitan District is served by over 130
WVATC carriers that collectively operate approxi nately 2450 vehicles.
The transfer of 25 vehicles from New Wrld to Acadeny Express, which
has 256 WJWATC vehicles, is unlikely to result in any significant
increase in charter market concentration.?®

THEREFORE, | T IS ORDERED:

“1In re Upscale Linmo. Serv. LLC, No. AP-08-142, Oder No. 11,644 (Qct. 24,
2008) (citing In re VIP Coach Servs., Inc., & Wite House Sightseeing Corp.,
No. AP-84-06, Order No. 2550 at 4-5 (May 1, 1984)).

5 In re Crowmn Charters & Tours, LLC, No. AP-05-205, Order No. 9471
(Apr. 13, 2006).

6 Order Nos. 11,580; 9471.

“ld.
8 See First Transit, Inc., No. AP-07-194, Order No. 11,729 (Dec. 4, 2008)
(citing f eder al Hori zont al Mer ger Cui del i nes), avail abl e at

http://ww. usdoj . gov/atr/ public/guidelines/hng. htny.
2



1. That the notion of Acadeny Express for |leave to withdraw is
deni ed.

2. That the Conmission finds that applicant’s acquisition of
New Wrld' s fleet is consistent with the public interest.

3. That applicant may not operate the New Wrld buses under
WVATC Certificate No. 456 unless and until applicant has conplied with
the terns of this order.

4. That applicant shall present all revenue vehicles acquired
from New Wrld for inspection by Commission staff and file the
foll owi ng docunents within the 180-day maxi mum permtted in Conm ssion
Regul ation No. 66: (a) a list of the revenue vehicles acquired from
New Wrld stating the year, nake, nodel, serial nunber, fleet nunber,
license plate nunber (with jurisdiction) and seating capacity of each
such vehicle; (b) a copy of the for-hire vehicle registration card,
and a |ease as required by Comm ssion Regulation No. 62 if applicant
is not the registered owner, for each vehicle to be used in revenue
operations; and (c) proof of «current safety inspection of said
vehicle(s) by or on behalf of the United States Departnent of
Transportation, the State of Maryland, the District of Colunbia, or
t he Cormonweal th of Virginia.

5. That the approval granted herein shall be void and the
application shall stand denied upon applicant’s failure to tinely
satisfy the conditions prescribed herein.

BY DI RECTI ON OF THE COWM SSI ON; COWM SSI ONERS BRENNER AND HOLCOMVB:

WlliamsS. Mrrow, Jr.
Executi ve Director



