WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 13, 043

IN THE MATTER OF: Served Novenber 8, 2011
GREEN S TRANSPORTATI ON COVPANY, ) Case No. MP-2011-038
INC., Suspension and |nvestigation )

of Revocation of Certificate )

No. 320 )

This matter is before the Commission on respondent’s response
to Order No. 12,904, served July 6, 2011, which directed respondent to
show cause why the Conmission should not assess a civil forfeiture
agai nst respondent, and/or suspend or revoke Certificate No. 320.

| . BACKGROUND

Under the Conpact, a WHATC carrier my not engage in
transportation subject to the Conpact if the carrier’s certificate of
authority is not “in force.”* A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Conmi ssion Regul ation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 320 for a mninum of
$5 million in conbined-single-limt liability coverage and nmintain on
file with the Commission at all times proof of coverage in the form of
a WVATC Certificate of Insurance and Policy Endorsenent (WATC
I nsurance Endorsenent) for each policy conprising the nininmm

Certificate No. 320 was rendered invalid on May 1, 2011, when
the $5 mllion primry WWATC |nsurance Endorsement on file for
respondent terminated w thout replacenent. Order No. 12,831, served
May 2, 2011, noted the automatic suspension of Certificate No. 320
pursuant to Regulation No. 58-12, directed respondent to cease
transporting passengers for hire under Certificate No. 320, and gave
respondent thirty days to replace the term nated endorsenent and pay
the $50 |late fee due under Regulation No. 67-03(c) or face revocation
of Certificate No. 320.

Respondent submitted a $5 mllion primary WATC |nsurance
Endorsenment on May 5, 2011, and paid the late fee on May 10, 2011.
The suspension was lifted as a result in Oder No. 12,853 on May 10,
2011, in accordance with Regul ati on No. 58-13.

The effective date of the new endorsenent was My 3, 2011,
instead of May 1, 2011. Under Regul ation No. 58-14:

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



If a carrier’s operating authority is suspended
under Regul ation No. 58-12 and the effective date of a
later-filed replacenent Endorsenent falls after the
automati c suspension date, the carrier nust verify
timely cessation of operations in accordance wth
Conmi ssion Rule No. 28 and corroborate the verification
wth client statenments and/or copies of pertinent
busi ness records, as directed by Comnr ssion order.

Order No. 12,853 accordingly directed respondent to: (1) submt
an affidavit verifying that respondent ceased operating as of My 1,
2011; and (2) produce copies of respondent’s business records for the
period beginning March 1, 2011, and ending May 10, 2011, i ncl uding,
but not limted to, customer contracts and invoices; calendars and
itineraries; and bank and credit card statenents.

1. RESPONSE TO ORDER NO. 12, 853

On May 12, 2011, respondent filed a new WWATC Endorsenent with
an effective date of My 2, 2011. This left May 1, 2011, uncovered
and Regul ation No. 58-14, and thus Order No. 12,853, still in play.

In response to Oder No. 12,853, respondent subnmitted the
statenent of its president, M. Horace G een. The statenment was not
subnitted under oath as required by Conm ssion Rule No. 4-06, however,
and respondent produced none of the docunents specified in Oder
No. 12, 853.

Order No. 12,904, served July 6, 2011, accordingly directed
respondent to show cause why the Conm ssion should not assess a civil
forfeiture against respondent, and/or suspend or revoke Certificate
No. 320, for respondent’s failure to conply with Order No. 12, 853.

Order No. 12,904 also gave respondent 15 days to submit a
witten request for oral hearing.

[1'l1. RESPONSE TO ORDER NO. 12,904

Respondent submitted a second statement from M. Geen on
August 3, 2011. The statement is under oath, and in it, M. Geen
states that respondent ceased all operations under the Comm ssion’s
jurisdiction on May 1, 2011.

Respondent also produced two statements from one of its
clients, Family Matters of G eater Washington. One of the statenents
i ndicates that respondent performed no transportation services for
Fam|ly Matters on My 1, 2011, but that statenent is silent wth
respect to whether respondent performed any services for Famly
Matters on May 2 through May 9, 2011 while Certificate No. 320 was
still suspended. The other statenment is silent on this issue, as
wel | .

As for corroboration on the issue of whether respondent
provided services to any other clients while suspended, respondent
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still has not produced any of +the docunments required by O der
No. 12,853 in accordance with Regulation No. 58-14, and respondent
failed to request the hearing offered in Order No. 12,904 that would
have given respondent an opportunity to present other evidence on this
i ssue.

Respondent argues that it need not produce the docunents
specified in Oder No. 12,853. Respondent clains it is “inmmune” from
the Conmission’s jurisdiction wunder the school bus exenption in
Article XI, Section 3(d), of the Conpact. Under that section of the

Compact, “transportation by a notor vehicle enployed solely in
transporting teachers and school children through grade 12 to or from
public or private schools” is excluded from the Conmssion' s

jurisdiction. (Enphasi s added). The “enpl oyed solely” test nust be
net at all tines, not just when the vehicle in question is being used
as a school bus.® It is presuned that a carrier does not partition its
fleet into exenpt and non-exenpt operations.* This places the burden
on respondent to cone forward with evidence to the contrary.® The very
evi dence respondent refuses to produce.

Respondent offers the statenents from Famly Matters of G eater
Washi ngt on, noted above, in support of its argunent that respondent is
“i mune” from Conmi ssion jurisdiction under the school bus exenption.
Nei t her statenment provides that support. One of the statenments sinply
states that respondent provided no service to Family Matters on May 1,
2011. The other statenent says that respondent was providing
“transportation to 60+ clients in the Child Wlfare Unit” as of July
12, 2011, but it says nothing about whether that transportation was
being performed in “a notor vehicle enployed solely in transporting
teachers and school children through grade twelve to or from public or
private schools.” I ndeed, neither statenent says anything about
school transportation at all

The docunents requested in Oder No. 12,853 might support
respondent’s argunment that it has converted its WVATC fleet to a non-
WVATC fleet, but we cannot tell if that is so because respondent
refuses to produce those docunents and has declined the hearing
offered in Oder No. 12,904 at which respondent mght have nade a
prima facie case on this issue.

| V. RENEWED SUSPENSI ON

After Oder No. 12,904 was issued, respondent’s insurance
company cancel ed the replacenment WVMATC Endorsenent filed May 12, 2011
The cancellation notice was filed with the Commi ssion on July 19,
2011, and becanme effective August 24, 2011. Respondent has yet to
repl ace the cancel ed WWATC Endor senent .

5 In re Laidlaw Transit (Virginia) Inc., & WIliams Bus Lines, Inc.,

No. AP-96-46, Order No. 4918 (Sept. 3, 1996).

41d.; Inre Charles B. Mainor, t/a Mainor’s Bus Serv., No. MP-98-69, Order
No. 5575 (Apr. 7, 1999).

5 Order No. 5575.



As noted above, a certificate of authority is not valid unless
the holder is in <conpliance wth the Conmmi ssion’s insurance
requirenents.® Regul ation No. 58-12 simlarly states: “Failure to
replace a WJWATC |nsurance Endorsenent prior to termnation shall
result in immediate, automatic suspension of a carrier’s WWATC
operating authority. The carrier nust suspend operations inmmediately
and may not reconmence operations unless and until otherw se ordered
by the Comm ssion.” Accordingly, the Commssion issued O der
No. 12,961 in this proceeding on August 24, 2011, quoting Regul ation
No. 58-12.

In a response to Oder No. 12,961 filed OCctober 24, 2011,
respondent m scharacterizes Oder No. 12,961, as a revocation order.
That order did not revoke Certificate No. 320. It sinply states that
Certificate No. 320 has beconme automatically suspended pursuant to
Regul ation No. 58-12 and that respondent therefore may not operate
under Certificate No. 320 wunless and wuntil the Commssion orders
ot her wi se. There is no basis for ordering otherwise at this tine
because respondent has yet to reestablish conpliance with Regul ation
No. 58 by filing the necessary WVMATC | nsurance Endorsenent(s).

Respondent asserts that “revoking” Certificate No. 320 has
caused respondent to lose “contracts” and that the Comn ssion should
“restore Certificate No. 320 to its good standing status.” But if
respondent’s only operations are school bus operations exenpt from
Conmi ssion jurisdiction, then “revoking” Certificate No. 320 should
have no effect on respondent, and unless and wuntil respondent
reest abl i shes conpliance with the Conm ssion’s insurance requirenents,
Article X, Section 7(g), of the Conpact stipulates that Certificate
No. 320 shall remain invalid.

V. ASSESSMENT OF FORFEI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.’

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conmpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.®

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”

and “willfully” do not mean with evil purpose or crinnal intent;
6 Conpact, tit. Il, art. X, § 7(g).
" Conpact, tit. Il, art. XIIl, § 6(f).
8 Conpact, tit. Il, art. X, § 10(c).

°In re IbrahimA. Fahadi, No. MP-09-090, Order No. 12,094 (July 17, 2009);
In re Epps Transp. Co., Inc., No. MP-09-020, Oder No. 11,935 (Apr. 9, 2009).
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rather, they describe conduct nmarked by intentional or careless
disregard or plain indifference.

We find that respondent has not shown cause why we should not
assess a civil forfeiture of $250 for respondent’s failure to produce
documents as directed by Oder No. 12,853 in accordance wth
Conmi ssi on Regul ati on No. 58-14.1%

We further find that respondent has not shown cause why we

should not revoke Certificate No. 320. Respondent has had anple
opportunity to replace the WWATC Insurance Endorsenent that has been
cancel ed since August 24, 2011. Accordingly, we shall revoke

Certificate No. 320 for respondent’s willful failure to maintain on
file with the Comm ssion an effective W/ATC I|Insurance Endorsenent as
required by Conmi ssion Regul ation No. 58.%

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XlIll, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the anobunt of $250 for knowingly and wllfully violating Order
No. 12, 853.

2. That respondent is hereby directed to pay to the Commi ssion
within 30 days of the date of this order, by check or nobney order, the
sum of two hundred fifty dollars ($250).

3. That pursuant to Article X, Section 10(c), of the Conpact,
Certificate of Authority No. 320 is hereby revoked for respondent’s
willful failure to conply with Regul ation No. 58.

4. That within 30 days from the date of this order respondent
shal | :
a. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;
b. file a notarized affidavit with the Commi ssion verifying
conpliance with the preceding requirenent; and
c. surrender Certificate No. 320 to the Comm ssion.

BY DI RECTI ON OF THE COWM SSI ON; COVM SSI ONERS BRENNER AND HOLCOMVB:

WlliamsS. Mrrow, Jr.
Executi ve D rector

10 Order No. 12,094; Order No. 11, 935.
11 See Order No. 12,094 (same); Order No. 11,935 (same).
12 See Order No. 12,094 (same); Order No. 11,935 (same).
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