WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
WASHI NGTON, DC

ORDER NO. 13, 085

IN THE MATTER CF: Served Decenber 15, 2011

Rul emaki ng to Anend Rul es of )
Practice and Procedure and )
Regul ati ons, Regul ation )
No. 67, Fees )

Case No. MP-2011-106

Pursuant to Title Il of the Compact, Article XIll, Section 3
and Comm ssion Rule No. 30, the Commission hereby initiates a
rulenaking for the purpose of proposing anendnents to Conmission
Regul ati on No. 67, which lists the Conmission’s various fees.

The proposed anendnents would increase the Comission's |ate
fees, permt paynment by credit card and debit card, add a dishonored
paynment fee, and codify the fees for reproducing and certifying
Conmmi ssion records that the Comnission has been charging since 1991
but whi ch have not been published by order or regulation.

. LATE FEES
The Commission’s late fees are published in Regulation
No. 67-03 as foll ows:

67-03. Late fees. The following late fees shall be due
and payabl e upon the failure of a carrier to:

(a) Tinmely file an annual report -- $100.
(b) Timely pay an annual fee -- $100.

(c) Tinely file a WWATC Certificate of Insurance and
Pol i cy Endorsenent -- $50.

These late fees were proposed in Oder No. 9088, served
Novenber 2, 2005, for the follow ng reasons:

Since 1995, the Conmission has permitted carriers
to file annual reports and/or pay annual fees several

nonths after the due date w thout sanction. Only those
few who still have not complied after six nonths -- in
sonme cases nore than six nonths -- are assessed a civil

forfeiture of $100 for each violation. This approach has
done little to reduce the overall delinquency rate and
does not conpensate the Commission for the extra effort
expended in pursuing the delinquent carriers who are |ate
but not so late as to be subject to a civil forfeiture



Those who late-file insurance certificates cause extra
work for the Comm ssion as well and, therefore, should not
be treated any differently.?

These late fees were adopted in Oder No. 9208, served
December 22, 2005, and becane effective January 1, 2006.2 Since then,
the Conmission has taken several steps to sinplify conpliance wth
annual report, annual fee, and insurance requirenents, including
i mplementing electronic insurance filing procedures and furnishing
carriers with annual report forns that have been prepopulated with
existing carrier information from the Comm ssion’s database. And yet,
even with these inprovenents, delinquency rates remain unacceptably
hi gh.

In 2011, 60 carriers out of 344, or 17% failed to tender a
2011 annual report and/or 2011 annual fee on or before the January 31,
2011, deadli ne. And nore than 80 insurance filings were deened |late
under Regul ation No. 67-03(c) during the 12 nonths ended June 30, 2011
- for an average annual delinquency rate of 22% relative to the
average base of approxinately 360 carriers for that tinme period.

The Comm ssion therefore proposes increasing from $100 to $150
the late fee for tardy annual reports and the late fee for tardy
annual fees - late fees that essentially have not changed since 1995.

The Conmi ssion also proposes increasing from $50 to $100 the
late fee for failing to file a WVMATC | nsurance Endorsenment on tine.

1. DI SHONORED PAYMENT FEE

As with delinquent filings and paynents, checks returned for
nonpaynent and di shonored credit and debit card transactions can cause
additional work for the Comm ssion. The Conmi ssion therefore proposes
adopting a $25 di shonored paynent fee.

[11. REPRODUCTI ON AND CERTI FI CATI ON FEES

Since at |east 1991, the Conm ssion has charged fees for making
copi es of Conmm ssion records, certifying copies of Comm ssion records,
issuing duplicate original certificates of authority, and issuing
certificates of good standing, as follows:

Copi es of records (per side) $0. 25
Certificate of authenticity 2.00
Certificate of good standing 5.00
Duplicate certificate of authority 10. 00

' In re Rules of Prac. & Proc. & Regs., No. MP-05-169, Order No. 9088
(Nov. 5, 2005).

2 1n re Rules of Prac. & Proc. & Regs., No. MP-05-169, Order No. 9208
(Dec. 22, 2005).



These fees were inadvertently omtted from Regulation No. 67
when it was adopted in 2005. The Conm ssion proposes codifying these
four fees with one change: because the anount of effort required to
issue a certificate of authenticity is roughly equivalent to the
anmount of effort required to issue a certificate of good standing, the
Commi ssion proposes increasing the certificate of authenticity fee to
$5. 00.

It should be noted that the Commission has in the past also
levied a $1 handling charge plus estinmated postage when fulfilling
reproduction and certification requests by mail. The Comm ssion wll
continue to collect estimated postage but does not propose retaining
the $1 handling charge, finding it no | onger necessary.

THEREFORE, | T IS ORDERED:

1. That a rulenmaking is hereby initiated for the purpose of
proposing anendnents to the Conmission’s Rules of Practice and
Procedure and Regul ati ons, Regul ation No. 67.

2. That Conmission staff shall publish notice of this
proceeding on the Commission’s website beginning on the date of
i ssuance and continuing through the deadline for comrents.

3. That witten comrents nust be submitted within 30 days of
the date of this notice by emailing them to rul emaki ng@watc. gov,
faxing them to (301) 588-5262, or mailing them to WWATC Rul enmaki ng,
8701 Ceorgia Avenue, Suite 808, Silver Spring, MD 20910-3700.

BY DI RECTI ON OF THE COW SSI O\, COMM SSI ONERS BRENNER AND HOLCQOMVB:

WlliamsS. Mrrow, Jr.
Executi ve D rector



