WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 13, 167

IN THE MATTER OF: Served February 17, 2012
EXECUTI VE TECHNCOLOGY SCLUTI ONS, Case No. MP-2010-090
LLC, WVATC No. 985, Investigation
of Violation of Regulation No. 61
and Qperation of Unsafe Vehicles

— N N

This matter is before the Comm ssion (WWATC) on respondent’s
response to Order No. 13,044, served Novenber 8, 2011, which assessed a
civil forfeiture against respondent, continued the suspension of
Certificate No. 985, and directed respondent to show cause why
Certificate No. 985 should not be revoked.

| . BACKGROUND

In 2010, respondent filed an annual report pursuant to WATC
Regul ation No. 60-01 listing 7 vehicles used by respondent in WHATC
operations as of February 1, 2010. The vehicle identification nunber
(MN) listed for one of the vehicles in the report was invalid. Wile
attenpting to ascertain the correct VIN, Comm ssion staff discovered
several discrepancies between the vehicle information in respondent’s
annual report and vehicle information on file with the Mryland Mtor
Vehicle Adm nistration (MVA), the Maryland Public Service Comm ssion
(PSC), and respondent’s insurance conpany.®

On April 7, 2010, staff wote to respondent concerning the

di screpancies and requested that respondent submit a current |ist of
vehicles and copies of the corresponding registration cards and safety
i nspection certificates on or before April 21, 2010. Staff also

requested that respondent present its vehicles for inspection on or
before May 5, 2010.

On April 23, 2010, respondent filed a vehicle list containing 12
vehicles. Respondent subsequently filed copies of current registration
cards for 10 of the vehicles and asserted that the other 2 vehicles
only provided intrastate service within Virginia and thus were exenpt
from this Comrission’s jurisdiction under Article X, Section (3)(Q),
of the Conpact. On May 3, 2010, respondent filed a vehicle |ease

! Records from the Maryland MVA reveal ed that respondent had registered a

vehicle not reported to this Conm ssion. Also, two vehicles reported on
respondent’s 2010 annual report were not listed in a schedule of vehicles
obtained from respondent’s insurance conpany. Finally, respondent held

operating authority from the Maryland PSC at the time and had reported a
vehicle to the PSC not listed in respondent’s 2010 annual report and not |isted
in the vehicle schedule fromthe insurance conpany.



covering a vehicle not registered in respondent’s nane in belated
conpliance with Regul ati on No. 62-02.

Respondent also filed six safety inspection certificates
covering 5 of the 12 vehicles on respondent’s April 23 vehicle list and
one vehicle not included on that Iist.

On May 5, 2010, respondent presented 4 vehicles for inspection
by Conmission staff. Al 4 failed.?

This investigation followed in Oder No. 12, 601, served
Cct ober 26, 2010, which directed respondent to file a vehicle list and
corresponding registration cards and safety inspection certificates
within 15 days and present all vehicles for inspection within 30 days.

1. RESPONSE

Respondent submitted a list of 11 vehicles on Novenber 15,
2010, but only 10 registrations and only 10 safety inspection
certificates, and one of the safety inspection certificates was for a
vehicle not on the Iist, a 2003 Lincoln.

Respondent presented 5 vehicles for inspection on Decenber 22,
2010, and 5 vehicles for inspection on Decenber 23, 2010. Al 10
failed for violating the requirenent in Conm ssion Regulation No. 61
that each WWATC carrier display its name and WVATC nunber on both
sides of each WMATC vehicle at a height of 2.5 inches or nore. Two of

respondent’s vehicles had no markings. One of the vehicles had
mar kings only 1.5 inches high. The other 7 had markings only 0.5
i nches hi gh. Ei ght vehicles subsequently passed inspection, 4 on

January 11, 2011, and 4 on January 12, 2011.

Two of the vehicles were not registered in respondent’s nane,
but no |lease had been filed with the Conmm ssion for those vehicles as
requi red by Regul ati on No. 62.

On February 25, 2011, respondent presented a vehicle for
i nspection that was not on the Novenber 15 list, a 2005 Setra. The
Setra failed inspection because it displayed required vehicle markings
at a height of only 1 inch.

Finally, two of respondent’s vehicles, including the Setra, had
not been shown to have passed a safety inspection in the 12 nonths
preceding the date they were presented for inspection by Conm ssion
staff in response to Order No. 12, 601.

2 Respondent did not present its other vehicles for inspection. The four
that were presented were observed to display markings of |less than two and one-
hal f inches in height and thus under Regul ation No. 61-02 presuned not to be
in conpliance with the Conmm ssion’s vehicle marking requirenents.
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1. OQUT OF SERVI CE ORDER

O der No. 12,798, served April 8, 2011, directed respondent to
i medi ately renmove from WVMATC service the six vehicles that had not
passed staff inspection and directed respondent to verify conpliance
with this requirenent within 10 days.

The order also noted that respondent’s 2011 annual report,
filed January 31, 2011, lists vehicles not on respondent’s
Novenber 15, 2010, vehicle list and directed respondent to subnit
copies of the registration cards and safety inspection certificates
for those vehicles within 15 days and to present those vehicles for
i nspection within 30 days.

Finally, the order gave respondent 15 days to file a corrected
tariff for service under a contract with Alex-Aternative Experts,
LLC, that respondent was performng while this investigation was
pendi ng, but which tariff had been rejected for filing by Conmi ssion
staff under Conmi ssion Regul ation Nos. 55 and 56.

Respondent did not conply with any of these requirenents.

V. SHOW CAUSE ORDER

Order No. 12,900, served July 6, 2011, gave respondent 30 days
to show cause why the Conm ssion should not suspend or revoke
Certificate of Authority No. 985 for respondent’s willful failure to
comply with Conm ssion Regulation Nos. 55, 56, 60, 61, 62, and 64 and
with the orders issued in this proceedi ng.

O der No. 12,900 al so gave respondent 30 days to show cause why
t he Conmi ssion should not assess a civil forfeiture agai nst respondent
for knowingly and willfully violating Conmi ssion Regulation Nos. 55,
56, 60, 61, 62, and 64 and the orders issued in this proceeding.

On Septenber 27, 2011, respondent filed copies of registrations
and safety inspection certificates for some of its vehicles, but
respondent failed to confirmthat it removed from service the vehicles
ordered out of service by Oder No. 12,798 on April 8, 2011, and sone
of the inspection certificates submtted by respondent on Septenber 27,
2011, had already expired. O hers expired later. Moreover, as of
November 8, 2011, respondent: (1) had yet to present for inspection by
Conmi ssion staff any of the vehicles that respondent was to have
submitted for inspection on or before May 9, 2011; (2) had not filed
| eases for all WWATC vehicles not titled in respondent’s nane; and
(3) had yet to file a contract tariff for service to Alex-Alternative
Experts.

In the nmeantine, the WWATC Insurance Endorsenment on file for
respondent expired on Novenber 1, 2011, without replacenent. The
Commi ssion issued Oder No. 13,035 that same day, noting the
suspension of Certificate No. 985 wunder Regulation No. 58-12 and
giving respondent 30 days to file the necessary WMATC I|nsurance



Endorsenment (s) and pay a $50 late fee or show cause why Certificate
No. 985 shoul d not be revoked.?

V. CVIL FORFElI TURE, SUSPENSI ON, SHOW CAUSE

Respondent tinmely addressed the issues raised in the insurance
proceedi ng, but based on the record in this proceeding, the Conmi ssion
continued the suspension of Certificate No. 985 in Oder No. 13,044,
and gave respondent until Decenber 8, 2011, to show cause why
Certificate No. 985 should not be revoked. Oder No. 13,044 also
assessed the followi ng forfeitures:

o $250 for respondent’s knowing and wllful failure to
produce docunents and vehicles in violation of Oder
No. 12, 798.

0 $250 for respondent’s knowing and willful failure to file a
contract tariff for service to Alex-Aternative Experts in
vi ol ation of t he Conmi ssion’s tariff regul ati ons,
Regul ati on Nos. 55 and 56.

0o $250 for respondent’s knowing and willful failure to report
all of its WWATC vehicles in its 2010 annual report in
violation of the Conmission's annual report regulation,
Regul ati on No. 60-01.

0 $250 per day for each of the four days* ($1,000 total)
respondent was observed to have knowingly and wllfully
violated the Conmission's vehicle nmarking regulation,
Regul ati on No. 61.

o $250 for respondent’s knowing and willful failure to file
| eases for all of respondent’s WVATC vehicles not titled in
respondent’s nane in violation of the Conmission’s vehicle
| easi ng regul ati on, Regul ation No. 62.

o $500 for respondent’s knowing and wllful failure to
produce current safety inspection certificates for all of
its WVMATC vehicles in violation of the Comrission's safety
regul ati on, Regul ati on No. 64.

VI . RESPONSE AND FI NDI NGS

Respondent pronptly paid the total $2,500 forfeiture by check
on Novenber 18, 2011. Respondent has not, however, adequately
addressed all other issues in this proceeding.

First, after 10 nonths, respondent has yet to present for
i nspection by Conmmission staff all vehicles added to respondent’s

5 In re Executive Tech. Solutions, LLC, No. MP-11-096, O der No. 13,035
(Nov. 1, 2011).

4 May 5, 2010; December 22 & 23, 2010; and February 25, 2011.
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fl eet since November 15, 2010, as directed by Oder No. 12,798, served
April 8, 2011, which at a mininuminclude the follow ng:

Vehicl e No. 1001
Vehicle No. 1002
Vehicle No. 1003
Vehicle No. 1606
Vehicle No. 1801
Vehicle No. 1904
Vehicle No. 2001
Vehi cl e No. 2802
Vehi cl e No. 2803

Second, Vehicle No. 2903 is registered to Wlls Fargo Equi prment
Fi nance, but no lease is on file with the Conmi ssion as required by
Regul ati on No. 62.

Third, Vehicle No. 1606 is registered to BB&T Equi prment Fi nance
Inc., but no lease is on file with the Comission as required by
Regul ation No. 62, and the date on the safety inspection certificate
for this vehicle is illegible.

Fourth, respondent submitted a safety inspection certificate
for a 2005 Setra on Decenber 8, 2011, that has been altered to nmake it
appear that it was issued May 21, 2011, and thus current, instead of
May 21, 2010, and thus out of date.

Fifth, respondent has been transporting passengers between
points in the Metropolitan District under a tailored-service contract
with the Departnent of the Navy since Septenber 2, 2009, wthout a
contract tariff on file with the Conmi ssion as required by Regul ation
No. 55.

Si xth, respondent states that it turned to Wrldw de Tours &
Travel, WWVATC No. 372, anong others, to cover its WVJATC operations
whi | e suspended. Speci fically, respondent states t hat It
subcontracted the Navy contract to Wrldwi de Tours & Travel, which
confirme providing service on Dbehalf of r espondent begi nni ng
Cctober 4, 2011, and lists the range of dates of service in a
statenent dated January 23, 2012. The range of dates, however, does
not include eight days in Novenber — Novenber 1-4 and Novenber 7-10 -
while Certificate No. 985 was suspended.

VI'1. ASSESSMENT OF FORFEI TURE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and



not nore than $5,000 for any subsequent violation.®> Each day of the
violation constitutes a separate violation.®

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.” The terns “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct marked by intentional or careless
disregard or plain indifference.?®

W will assess a civil forfeiture against respondent in the
amount of $250° for not filing the Navy contract tariff wth the
Commi ssion in 2009 as required by Regul ation No. 55.

W will assess a civil forfeiture against respondent in the
amount of $250 per day®® for knowingly and willfully operating eight
days while suspended, or $2, 000, in violation of Article X,
Section 6, of the Conpact.

VI11. REVOCATI ON OF CERTI FI CATE NO. 985

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.

Ten nonths after the Comm ssion ordered respondent to present
certain vehicles for inspection by Commission staff, respondent has
yet to conply or explain its failure to do so. And respondent’s
violation of the Conmi ssion’s |ease requirenents in Regulation No. 62
per si sts.

Respondent’s failure to cease operating on Novenmber 1 when
Certificate No. 985 becane suspended and the filing of an obviously
altered safety inspection certificate |leave no doubt that respondent
has failed to show cause why Certificate No. 985 should not be
revoked.

5 Conpact, tit. Il, art. XiIl, 8 6(f)(i).
6 Conpact, tit. Il, art. XIIl, & 6(f)(ii).

“In re Angel Enter. Inc, t/a The Angels, No. MP-10-028, Order No. 12,761
(Mar. 14, 2011); In re Chukwunenye Nnakwu, t/a Progressive Med. Care Servs.,
No. MP-08-242, Order No. 12,121 (Aug. 18, 2009); In re Sans Health Care
Servs. Inc., No. MP-08-005, Oder No. 11,947 (Apr. 23, 2009) (sane).

8 Order Nos. 12,761; 12,121; 11, 947.

® See In re Chika Transport Serv., Inc., No. MP-02-124, Order No. 7173 (May
7, 2003) (san®e).

10 See In re Salwa Seedahmed, t/a Pantio Med. Transp., No. MP-08-254, O der
No. 12,135 (Sept. 1, 2009) (sane); In re Yai Med. Transp., L.L.C., No. MP-05-
09; Order No. 8845 (July 22, 2005) (san®e).

11 Compact, tit. Il, art. X, § 10(c).
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THEREFORE, | T IS ORDERED:

1. That pursuant to Article XIIl, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the anpbunt of $2,250 for knowingly and willfully violating Article
XlI, Section 6, of the Conpact and Regul ati on No. 55.

2. That respondent is hereby directed to pay to the Commi ssion
within 30 days of the date of this order, by check or nobney order, the
sum of two thousand two hundred fifty dollars ($2,250).

3. That Certificate of Authority No. 985 is hereby revoked for
respondent’s knowing and willful failure to conply with Article X,
Section 6, of the Conpact, Regulation Nos. 55 and 62, and Oder
No. 12, 798.

4. That within 30 days from the date of this order respondent
shal | :

a. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;

b. file a notarized affidavit and supporting photograph(s)
with the Conmission verifying conpliance wth the
precedi ng requirenent; and

c. surrender Certificate No. 985 to the Comm ssion.

BY DI RECTI ON OF THE COWM SSI ON; COWM SSI ONERS BRENNER AND HOLCOMVB:

WlliamsS. Mrrow, Jr.
Executi ve Director



