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)
)

Served February 28, 2012

Case No. MP-2011-062

Case No. MP-2011-063

This matter is before the Commission on the response of
Mobility Express Inc., (MEI), WMATC Carrier No. 668, and Mobility
Express Transportation LLC, (MET), to Order No. 12,906, served July 7,
2011, which directed respondents to remove certain vehicles from
service, produce documents, and show cause why MET should not be
dissolved and why the Commission should not levy sanctions against
respondents for violations of the Washington Metropolitan Area Transit
Regulation Compact,1 and Commission regulations thereunder.

I. BACKGROUND
MEI holds WMATC Certificate of Authority No. 668. On April 13,

2010, MEI filed a contract tariff pursuant to Commission Regulation
No. 55 for service to Metro Homes, Inc. The contract called for MEI
to transport Metro Homes clients while the Commission processed Metro
Homes’ application for WMATC operating authority. The underlying
contract had a stated effective date of April 1, 2010, and an
expiration date of September 1, 2010. The contract tariff was
accompanied by a lease covering two vans from Metro Homes to MEI with
the same stated effective and expiration dates as the contract.
Because the Commission did not decide the Metro Homes application by
September 1, 2010, the parties renewed the contract, and MEI filed a
new Metro Homes contract tariff on September 21, 2010, with a stated
effective date of September 1, 2010, and an expiration date of
September 1, 2011. The vehicle lease was renewed, as well, with the
same stated effective and expiration dates as the renewed contract.

On February 15, 2011, the Commission found Metro Homes fit for
WMATC operating authority in Order No. 12,729, but made the issuance
of a WMATC certificate of authority contingent on Metro Homes filing
certain documents and presenting its vehicles for inspection.

1 Pub. L. No. 101-505, § 1, 104 Stat. 1300 (1990), amended by Pub. L.
No. 111-160, 124 Stat. 1124 (2010) (amending tit. I, art. III).
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On February 24, 2011, while Metro Homes’ application and MEI’s
Metro Homes contract tariff were still pending, the Commission
received a complaint against Metro Homes alleging that two vans
displaying MEI’s WMATC number had been recently spotted transporting
Metro Homes clients and that MEI’s name was not displayed on those
vehicles. Although Commission records indicate that these vehicles
are not owned by MEI, staff could not rule out the possibility that
MEI had leased these vehicles from the owners, notwithstanding the
lack of any MEI leases for those vehicles on file with the Commission
as required by Regulation No. 62.

A preliminary investigation of these allegations led Commission
staff to review MEI’s 2011 annual report and MEI’s insurance records,
and in the course of this review, staff discovered that a vehicle
registered to MEI had not been included on MEI’s annual report, that
not all vehicles on the annual report had been reported to MEI’s
insurance company, and that not all vehicles reported to the insurance
company had been listed in the annual report.

On March 1, 2011, staff wrote to MEI requesting that MEI submit
a current list of its revenue vehicles on or before March 14, 2011,
along with current registration cards and safety inspection
certificates for those vehicles, and that MEI present its vehicles for
inspection on or before March 28, 2011.

On March 14, 2011, MEI produced a list of 12 vehicles along with
copies of the corresponding registration cards and safety inspection
certificates. The list did not include the two vehicles alleged in the
aforementioned complaint as displaying MEI’s WMATC number.

MEI later presented its vehicles for inspection and filed some
leases. Several vehicles failed inspection as to markings and leases.

Meanwhile, on March 16, 2011, in the Metro Homes application
proceeding, Metro Homes presented its vehicles for inspection by
Commission staff in accordance with Order No. 12,729, including the two
vehicles identified in the complaint. Those vehicles did not display
any MEI markings at the time of staff’s inspection.

Finally, on June 16, 2011, Commission staff observed a van
registered to MEI operating in the Metropolitan District without any
markings.

II. ORDER NO. 12,906
The Commission issued Order No. 12,906 on July 7. The order

directed MEI to remove from service three vehicles in MEI’s possession
that apparently were not titled to MEI. The vehicles were to be
removed from service until such time as MEI had complied with the
vehicle lease requirements in Commission Regulation No. 62. The order
directed MEI to remove two other specified vehicles from service
without qualification.
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In addition, the order gave MEI 30 days to show cause why a
civil forfeiture should not be assessed against MEI and/or why
Certificate No. 668 should not be suspended and/or revoked for MEI’s
knowing and willful failure to comply with Article XI, Section 14(c),
of the Compact (tariffs), and Commission Regulation No. 55 (tariffs),
No. 58 (insurance), No. 60 (annual reports), No. 61 (vehicle
markings), and No. 62 (vehicle leases).

Finally, the order gave MET 30 days to produce documents
relating to the transportation of passengers for hire between points in
the Metropolitan District during the period beginning January 1, 2010,
and ending July 7, 2011, and 30 days to file proof of dissolution of
MET or a statement explaining why not requiring dissolution would be
consistent with the public interest.

III. RESPONSE
Regarding the three vehicles not titled to MEI, MEI has verified

that two have been removed from service. The third is now titled to
MEI.

Regarding the two other vehicles to be removed from service
without qualification, MEI states that those vehicles are not operated
by MEI or otherwise under the control of MEI.

MEI admits violating the Commission’s requirements regarding
tariffs, annual reports, vehicle markings, and vehicle leases. MEI
does not contest the allegation of insurance violations. MEI correctly
notes, however, that it is now in compliance with all of those
requirements.

MEI’s manager, David Sarpong, affirms that operations performed
under the name “Mobility Express Transportation” were conducted by MEI.
Additionally, Mr. Sarpong and MET member Tanya Laverne Jones Sarpong
both state that the lease of a vehicle from MET to MEI (one of the
three vehicles discussed above) has been terminated. And the record
shows that the tags for that vehicle have been returned to Maryland
Motor Vehicle Administration.

IV. FINDINGS AND ASSESSMENT OF FORFEITURE
The Commission finds that respondents have shown cause why

Certificate No. 668 should not be suspended or revoked. Respondents
cooperated with the investigation, there is no issue of unsafe
operations, and MEI has reestablished compliance with WMATC
requirements.

The Commission further finds that respondents have shown cause
why MET need not be dissolved. Respondents deny that MET conducted any
operations, and the record shows that the five vehicles linked to MET
by registration or vehicle markings were all reported to MEI’s
insurance company prior to this proceeding. All but one were reported
on MEI’s 2011 annual report. Thus, there is insufficient evidence to
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find that MET conducted passenger operations in the Metropolitan
District under MEI’s WMATC authority.

The Commission, however, finds that MEI has not shown cause why
the Commission should not assess a civil forfeiture against MEI for
admitted/uncontested violations of Article XI, Section 14(c), of the
Compact (tariffs), and Commission Regulation No. 55 (tariffs), No. 58
(insurance), No. 60 (annual reports), No. 61 (vehicle markings), and
No. 62 (vehicle leases).

A person who knowingly and willfully violates a provision of
the Compact, or a rule, regulation, requirement, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not more than $1,000 for the first violation and
not more than $5,000 for any subsequent violation.2 Each day of the
violation constitutes a separate violation.3

The term “knowingly” means with perception of the underlying
facts, not that such facts establish a violation.4 The terms “willful”
and “willfully” do not mean with evil purpose or criminal intent;
rather, they describe conduct marked by careless disregard of whether
or not one has the right so to act.5 Employee negligence is no
defense.6 “To hold carriers not liable for penalties where the
violations . . . are due to mere indifference, inadvertence, or
negligence of employees would defeat the purpose of” the statute.7

A. Tariff
We shall assess a civil forfeiture against MEI in the amount of

$2508 for knowingly and willfully violating Article 14 of the Compact
and Regulation No. 55 by operating the Metro Homes contract in 2011
without a contract tariff on file for that service.9

B. Insurance
As noted in Order No. 12,906, two vehicles leased from Metro

Homes and listed in MEI’s 2011 annual report filed in January 2011 were
not on the vehicle schedule obtained from MEI’s WMATC insurer of record
in February 2011. The Commission has twice assessed a civil forfeiture
of $750 for a carrier’s failure to report all WMATC vehicles to the

2 Compact, tit. II, art. XIII, § 6(f).
3 Compact, tit. II, art. XIII, § 6(f)(ii).
4 In re Exact Enters. Inc., No. MP-10-049, Order No. 12,602 at 4 (Oct. 26,

2010).
5 Id.
6 Id.
7 United States v. Illinois Cent. R.R., 303 U.S. 239, 243, 58 S. Ct. 533,

535 (1938).
8 See In re Chika Transport Serv., Inc., No. MP-02-124, Order No. 7173

(May 7, 2003) (same).
9 See Order No. 12,906 at 8.
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WMATC insurer of record.10 In each case, the violation had persisted
despite a Commission order directing the carrier to bring its
operations into compliance with Regulation No. 58. In this case,
respondent cured the violation of Regulation No. 58-02 prior to
initiation of this investigation by canceling the lease effective
March 28, 2011. We therefore shall assess a civil forfeiture of only
$250 against MEI for knowingly and willfully violating Regulation
No. 58-02.

C. Annual Report
We shall assess a civil forfeiture against MEI in the amount of

$25011 for knowingly and willfully violating Regulation No. 60-01 by
filing a false annual report.12

D. Vehicle Markings
We will assess a forfeiture against MEI in the amount of $250

per day13 for each of the two days14 ($500 total) MEI was observed to
knowingly and willfully violate Regulation No. 61 by operating
vehicles without proper markings.15

E. Leases
We shall assess a civil forfeiture against MEI in the amount of

$25016 for knowingly and willfully violating Regulation No. 62 by
operating vehicles titled to others without a proper lease on file with
the Commission.17

THEREFORE, IT IS ORDERED:

1. That respondents have shown cause why the Commission should
neither suspend nor revoke Certificate No. 668 and why the Commission
should not require dissolution of Mobility Express Transportation LLC.

2. That respondents have not shown cause why the Commission
should not assess a civil forfeiture.

3. That pursuant to Article XIII, Section 6(f), of the Compact,
the Commission hereby assesses a civil forfeiture against Mobility

10 See Emanco Transp. Inc, No. AP-07-016, Order No. 11,413 (June 13, 2008)
(assessing $750 for persistently not reporting vehicle to proper insurer); In
re L&N Transportation Company, Inc., No. MP-01-49, Order No. 6425 (Nov. 16,
2001) (same).

11 See In re Exec. Tech. Solutions, LLC, FC-07-03, Order No. 11,680
(Nov. 12, 2008) (same).

12 See Order No. 12,906 at 6.
13 See In re C.P.R. Med. Transp. LLC, No. MP-10-053, Order No. 12,872

(June 1, 2011) (same).
14 March 23, 2011, and June 16, 2011.
15 See Order No. 12,906 at 5-6.
16 See Order No. 12,872 (same).
17 See Order No. 12,906 at 4.
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Express Inc. in the amount of $1,500 for knowingly and willfully
violating Article 14 of the Compact and Regulation Nos. 55, 58, 60, 61,
and 62.

4. That Mobility Express Inc. is hereby directed to pay to the
Commission within 30 days of the date of this order, by check or money
order, the sum of one thousand five hundred dollars ($1,500).

BY DIRECTION OF THE COMMISSION; COMMISSIONERS BRENNER AND HOLCOMB:

William S. Morrow, Jr.
Executive Director


