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LLC, for a Certificate of Authority
-- Irregular Route Operations

)
)
)

Served May 7, 2012

Case No. AP-2012-051

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a
seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

The Washington Metropolitan Area Transit Regulation Compact,
(Compact),1 Title II, Article XI, Section 7(a), authorizes the
Commission to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conform to the provisions of the Compact, and
conform to the rules, regulations, and requirements of the Commission.
If the applicant does not make the required showing, the application
must be denied under Section 7(b).

An applicant for a certificate of authority must establish
financial fitness, operational fitness, and regulatory compliance
fitness.2 A determination of compliance fitness is prospective in
nature.3 The purpose of the inquiry is to protect the public from
those whose conduct demonstrates an unwillingness to operate in
accordance with regulatory requirements.4

I. PRIOR APPLICATION
Applicant was conditionally granted operating authority last

year. Order No. 12,803, served April 11, 2011, conditionally granted
Certificate of Authority No. 1802 to applicant and stipulated that
applicant would have the full 180 days available under Commission
Regulation No. 66 - or until October 11, 2011, as measured under Rule

1 Washington Metropolitan Area Transit Regulation Compact, Pub. L. No. 101-
505, § 1, 104 Stat. 1300 (1990), amended by Pub. L. No. 111-160, 124 Stat.
1124 (2010) (amending tit. I, art. III).

2 In re Nur Corp., No. AP-10-178, Order No. 12,730 (Feb. 15, 2011).
3 Id.
4 Id.
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No. 7-01 - to satisfy the conditions of the grant, including the
filing of a lease for any vehicle not registered in applicant’s name.5

On October 11, 2011, applicant requested an extension of the
180-day period. Applicant’s only proposed vehicle, a Chevy Tahoe, had
yet to pass an inspection by staff, and applicant had yet to file a
lease for that vehicle. A lease was required under Order No. 12,803
because the Tahoe was registered to someone other than applicant. The
Tahoe subsequently passed inspection by staff on November 10, and
applicant filed a lease for it on November 9. The lease contained a
technical error but otherwise placed applicant in substantial
compliance with Order No. 12,803, which under Commission precedent
would be considered grounds for granting the requested extension, but
an intervening development stayed the Commission’s hand.

On November 22, applicant filed a second lease for the Tahoe to
cure the defect in the first lease. The lessor signature on the
second lease, however, did not match the lessor signature on the first
lease. The Commission accordingly gave applicant 30 days to explain
this discrepancy and show cause why the extension should not be denied
with prejudice.6

Applicant responded on January 10, 2012, with the statement of
applicant’s CEO, Evelyn Carter, in which Ms. Carter states that she
“met with Mr. Raheem (sic) Council the day before to re-sign the form
and then I submitted the Contract of Lease to your office. So I have
no understanding on why the signature is in question and why my
extension/application would be denied.”

The Commission subsequently held that a comparison of the
Raheen Council signatures on the two Tahoe leases with a Raheen
Council signature on a dealership finance agreement filed earlier by
applicant

reveals clearly that the signatures on the finance
agreement and the November 9 lease match each other. The
Raheen Council signature on the November 22 lease,
however, clearly does not match the other two. Indeed,
the signature looks remarkably similar to Ms. Carter’s
handwriting in the application form and her handwriting
in the November 9 lease, which she acknowledges as hers.
Moreover, the November 22 lease is signed “Raheem”
instead of “Raheen”. This is the same mistake made in
Ms. Carter’s January 10 statement.7

5 In re Upscale Car Serv., LLC, No. AP-11-033, Order No. 12,803 (Apr. 11,
2011).

6 In re Upscale Car Serv., LLC, No. AP-11-033, Order No. 13,084 (Dec. 14,
2011).

7 In re Upscale Car Serv., LLC, No. AP-11-033, Order No. 13,131 (Jan. 26,
2012).
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Finding that applicant had failed to explain the discrepancy
between the lessor signature on the first lease and the lessor
signature on the second lease, the Commission concluded that applicant
had failed to show cause why the extension should not be denied, and
the proceeding was terminated.8

II. CURRENT APPLICATION
During the course of this proceeding, applicant was instructed

to file a statement explaining why approving the instant application
would be consistent with the public interest given applicant’s failure
to explain the lease signature discrepancy in Case No. AP-2011-033.
In reply, applicant’s CEO, Evelyn Carter, states as follows:

As I stated in my previous letter, I met with Mr.
Raheem Council the day before to resign the form and then
I resubmitted the Contract of Lease to your office, I had
him sign several forms before I came here just in case.
Due to past problems with this office.

This statement does not explain the discrepancy between the
lessor signature on the first Raheen Council lease and the lessor
signature on the second Raheen Council lease.

Applicant’s failure to account for the cause of what appears to
be a forged signature on a key document submitted for the purpose of
obtaining WMATC operating authority compels a finding that applicant
has failed to carry its burden of demonstrating regulatory compliance
fitness.

THEREFORE, IT IS ORDERED that the application of Upscale Car
Service, LLC, for a certificate of authority, irregular route
operations, is hereby denied without prejudice.

BY DIRECTION OF THE COMMISSION; COMMISSIONERS BRENNER AND HOLCOMB:

William S. Morrow, Jr.
Executive Director

8 Id.


