WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 13, 310

IN THE VATTER OF: Served June 12, 2012

G RONS TRANSPCORTATI ON SERVI CE LLC, )
WVATC No. 1863, I|nvestigation of )
Violation of Seating Capacity )
Restriction )

Case No. MP-2012-063

This investigation is being initiated to determ ne whether
r espondent has violated +the seating ~capacity restriction in
Certificate No. 1863.

| . BACKGROUND

Certificate of Authority No. 1863 authorizes respondent to
transport passengers for hire between points in the Metropolitan
District in vehicles with a manufacturer’s designed seating capacity
of 15 or fewer persons, including the driver.

Respondent’s 2012 annual report, filed April 26, 2012, lists a
single vehicle - a 2003 Ford with a seating capacity of 25 persons.
The report explains that respondent’s previous vehicle has been sold.

Commi ssion staff noticed the apparent violation and pronptly
i nformed respondent in witing via certified nail that operation of
the 25-passenger vehicle violates the 15-person seating capacity
restriction in Certificate No. 1863. Staff’s letter advised
respondent to file on or before May 14, 2012, an application to renove
the seating capacity restriction from Certificate No. 1863 or proof
that said vehicle has been renoved from service. Respondent did not
respond.

Records obtained fromthe Maryland Mtor Vehicle Admnistration
appear to indicate that this vehicle has been registered to respondent
si nce Cctober 25, 2011.

[1. AUTHORI TY TO | NI TI ATE | NVESTI GATI ON

The Conmission may investigate on its own notion a fact,
condition, practice, or natter to deternine whether a person has
violated or wll violate a provision of the Conpact or a rule,
regul ation, or order.® For the purpose of an investigation or other
proceedi ng under the Conpact, the Conmm ssion nmay adm nister oaths and
affirmati ons, subpoena wi tnesses, conpel their attendance, take
evi dence, and require the production of books, papers, correspondence,

! Conpact, tit. Il, art. XIl, § 1(c).



menor anda, contracts, agreenents, or other records or evidence which
the Conmission considers relevant to the inquiry.? The Conmi ssion
shall have access at all tines to the accounts, records, nenoranda
| ands, buildings, and equipnent of any carrier for inspection
pur poses. ®

If the Conmission finds that a person has violated a provision
of the Conpact or any requirenent established under it, the Conmi ssion
shall issue an order conpelling conpliance and effecting other just
and reasonable relief.*

I11. ORDER TO CEASE AND DESI ST

I nasnuch as respondent |acks authority to operate the 25-
passenger vehicle listed in respondent’s 2012 annual report,
respondent shall be directed to cease and desist from transporting
passengers for-hire between points in the Mtropolitan District in
vehi cl es seating nore than 15 persons, including the driver.

V. ORDER TO SHOW CAUSE

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.®

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.® Each day of the
viol ation constitutes a separate violation.’

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The ternms “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct marked by intentional or careless
di sregard or plain indifference.®

Respondent shall have 30 days to show cause why the Conm ssion
shoul d not assess a civil forfeiture against respondent and/or suspend
or revoke Certificate No. 1863 for respondent’s violation of the

4 Conpact, tit. Il, art. XIll, § 1(e).

3 Conpact, tit. Il, art. XiI, § 1(b).

4 Conpact, tit. Il, art. XIIl, § 1(d).

5 Conpact, tit. Il, art. X, § 10(c).

6 Conpact, tit. Il, art. XiIl, 8§ 6(f)(i).
" Conpact, tit. Il, art. XiIl, 8§ 6(f)(ii).

8 In re Metro Health-Tech Servs. Inc., No. MP-08-057, Oder No. 11,588
(Sept. 24, 2008).

°1d.



seating capacity restriction in Certificate No. 1863 since Cctober 25,
2011.

THEREFORE, | T IS ORDERED:

1. That an investigation of respondent and its operations
within the Washington Metropolitan Area Transit District is hereby
initiated pursuant to Article Xll1l, Section 1, of the Conpact.

2. That respondent is hereby directed to refrain from and/or
cease and desist from transporting passengers for hire between points
in the Metropolitan District in vehicles seating nore than 15 persons,
i ncluding the driver.

3. That respondent is hereby directed to produce within 15
days: (1) a conplete list of vehicles in its possession, custody, or
control; (2) copies of the for-hire registration cards for those
vehicles; and (3) a copies of the current safety inspection
certificates for those vehicles.

4. That respondent is hereby directed to present all of its
vehi cl es for inspection by Comm ssion staff within 30 days.

5. That within 30 days, respondent shall show cause why a
civil forfeiture should not be assessed agai nst respondent, and/or why
Certificate of Authority No. 1863 should not be suspended or revoked,
for knowingly and willfully violating the seating capacity restriction
in Certificate of Authority No. 1863 since Cctober 25, 2011.

BY DI RECTI ON OF THE COW SSI O\, COMM SSI ONERS BRENNER AND HOLCQOMVB:

WlliamsS. Mrrow, Jr.
Executi ve D rector



