WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
WASHI NGTON, DC

ORDER NO. 13, 357

IN THE MATTER OF: Served July 23, 2012
Application of EXECUTI VE TECHNOLOGY ) Case No. AP-2012-079
SOLUTIONS, LLC, for a Certificate )
of Authority -- Irregular Route )
Oper ati ons )

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District. This is the second application filed by
applicant this year. The first was denied w thout prejudice for
applicant’s failure to denonstrate regul atory conpliance fitness.® The
i nstant application is unopposed.

The Washington Metropolitan Area Transit Regulation Conpact,
(Conpact),? Title 11, Article X, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Commi ssion.
If the applicant does not make the required showi ng, the application
nmust be deni ed under Section 7(b).

An applicant for a certificate of authority nust establish
financial fitness, operational fitness, and regulatory conpliance
fitness.? A determination of conpliance fitness is prospective in
nature.* The purpose of the inquiry is to protect the public from
those whose conduct denobnstrates an wunwillingness to operate in
accordance with regulatory requirenents.? Past violations do not
necessarily preclude a grant of authority but permt the inference
that violations will continue.®

YIn re Exec. Tech. Solutions, LLC, No. AP-12-033, Order No. 13,250 (May 3,
2012), recon. denied, Oder No. 13,311 (June 12, 2012).

2 Washington Metropolitan Area Transit Regul ati on Conpact, Pub. L. No. 101-
505, § 1, 104 Stat. 1300 (1990), anended by Pub. L. No. 111-160, 124 Stat.
1124 (2010) (anmending tit. I, art. 111).
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When an applicant has a record of violations, the Conm ssion
considers the following factors in assessing the |ikelihood of future
compliance: (1) the nature and extent of the violations, (2) any
mtigating circunstances, (3) whether the violations were flagrant and
persistent, (4) whether applicant has made sincere efforts to correct
its past mstakes, and (5) whether applicant has denonstrated a
willingness and ability to conmport with the Conpact and rules and
regul ati ons thereunder in the future.’

. H STORY OF VI OLATI ONS

Applicant previously held WWATC Certificate of Authority
No. 985 from June 30, 2005, until February 17, 2012, when Certificate
No. 985 was revoked in Oder No. 13,167 for applicant’s wllful
failure to conply wth Article X, Section 6, of the Conpact,
(operating without authority), Regulation Nos. 55 (operating wthout
applicable tariff) and 62 (operating w thout required vehicle |ease),
and Oder No. 12,798 (failing to present vehicles and produce
docunents), as foll ows:

Ten nonths after the Comm ssion ordered respondent
to present certain vehicles for inspection by Comr ssion
staff, respondent has yet to conply or explain its

failure to do so. And respondent’s violation of the
Commission’s |ease requirements in Regulation No. 62
persi sts.

Respondent’s failure to cease operating on
Novenber 1 when Certificate No. 985 becanme suspended and
the filing of an obviously altered safety inspection
certificate leave no doubt that respondent has failed to
show cause why Certificate No. 985 shoul d not be revoked.?®

Applicant was assessed a $2,250 civil forfeiture, as well, for
performing a U'S. Navy contract for approximately two weeks while
Certificate No. 985 was suspended, despite assurances from applicant
that the Navy contract had been entirely subcontracted to another
WWATC carrier.?®

In addition, Conmm ssion records show that Certificate No. 985
was suspended three tinmes for applicant’s willful failure to conply
with the Conmission’s insurance requirenments in Regulation No. 58.1°

" Order No. 12, 730.

8 In re Exec. Tech. Solutions, LLC, No. MP-10-090, Oder No. 13,167
(Feb. 17, 2012).

°1d. at 5-6.

1 |n re Exec. Tech. Solutions, LLC, No. MP-11-096, Oder No. 13,035
(Nov. 1, 2011); In re Exec. Tech. Solutions, LLC, No. M-06-173, Order

No. 10,045 (Nov. 1, 2006); In re Exec. Tech. Solutions, LLC, No. MP-05-168,
Order No. 9087 (Nov. 1, 2005).



Final ly, Cormm ssi on records show that t he Cormm ssi on
conditionally approved the issuance of Certificate No. 985 in 2004
subject to a one year period of probation due to applicant’s then
recent violations of Federal Mdtor Carrier Safety Regul ations. '

1. FIRST POST- REVOCATI ON APPLI CATI ON

Applicant’s first post-revocation application was denied in
Order No. 13,250, served May 3, 2012. As noted above, the reason for
denying the application was that applicant failed to denonstrate
regul atory conpliance fitness. What follows are the findings and
conclusions reached by the Conmission in that proceeding in Oder
No. 13, 250:

Applicant’s failure to conply with Article XI, Section 6, of
the Conpact, Regulation Nos. 55 and 62, and Oder No. 12,798 was
serious enough to warrant revocation of Certificate No. 985. There is
no evidence of any mnmitigating factors in the record, and the
Conmmi ssion investigation that resulted in revocation of Certificate
No. 985 continued for nearly two years because of applicant’s failure
to fully cooperate.

Applicant, on the other hand, has paid the $2,250 forfeiture
assessed in the revocation order. This may be considered a correction
of past m stakes.'?

Utimtely, however, we cannot say that applicant has
demonstrated a willingness and ability to conmport with the Conpact and
rul es and regul ations thereunder in the future.

While this application was pending, Conmission staff wote to
applicant on March 8, 2012, requesting additional information pursuant
to Regul ation No. 54-04(b). Staff requested, anong other things:

a list of all contracts for transportation in the
Washington Metropolitan Area Transit District, [the
identity of] the carrier(s) performng those contracts on
applicant’s behalf, . . . copies of any and all contracts
with said carrier(s), and a statement from each such
carrier confirmng when service on behalf of applicant
conmenced.

Applicant responded through its attorney on March 22. Al though
the response did not include a list of applicant’s transportation
contracts in the Metropolitan District, the response did include the
foll owi ng statenent:

T In re Exec. Tech. Solutions, LLC, No. AP-04-84, Order No. 8273

(Sept. 20, 2004).

2 I'n re Addis Transp., Inc., No. AP-11-111, Oder No. 13,114 (Jan. 10,
2012) .



Conpact

staff

say:

contrary,
22

Mar ch

Executive Technology Solutions, LLC is currently
assisted on the National Navy Medical Center Project by
Worl dwi de Tours and Travel based on their general tariff.
Attached is a letter from Wrldw de Tours and Travel
confirmng this arrangenent. Additionally, the Contract
Tariff was filed on January 23, 2012. However, the
conmpany’s re-filing acconpanies this response. Reston
Li nrousine is now supporting the Departnent of Honeland
Security, | CE under a subcontract agreement with ALEX

The March 22 response also includes the follow ng statenent
addressing applicant’s wllingness and ability to conport wth
in the future — a statenent expressly affirned by applicant’s
president and CEQ, Ms. Mran Kimon April 6, 2012:

Executive Technol ogy Sol uti ons. LLC has
i npl emented a new nanagenent and oversight structure and
nmai ntains the ability and willingness to conport with the
Conmpact and Rul es and Regul ati ons. Past violations were
due, in part, to inproper managenent. The managenent
structure of the conpany has been drastically changed in
response to the past violations. Ms. Mran Kim the
President and CEQ has taken a greater role in
managenent . Furthernmore, an adninistrative assistant was
termnated for her role in the m smanagenent of paperwork
which led to a violation. Moreover, the conpany has
engaged the wundersigned to provide |egal guidance to
ensure the conpany operates in conpliance wth the
Compact and the rules and regul ati ons thereunder.

t he

Lat er,

on April 17, 2012, in response to further inquiries from

regar di ng applicant’s transportation contracts in t he
Metropolitan District, applicant’s president/CEQ M. Kim had this to

Qur or gani zati on provi des passenger gr ound

transportation with-in the Wshington, DC Metropolitan

Ar ea.

Al though our Organization rmaintains several

contracts for passenger transportation, | now better
understand that specific contracts are applicable to the
Commi ssion’s jurisdiction. After reviewing contracts,
there are three such contracts, i. One contract with the
United States Navy, ii. A contract wth Alternative
Experts/United State Departnent of Honeland Security
(DHS-1CE), and the United State Departnent of Honeland
Security (DHS-CI'S).

There is nothing in the record to indicate that applicant has
been subcontracting the DHS-CI'S contract to any WVMATC carrier. On the

applicant’s failure to disclose the DHS-CI'S contract in its
response and M. Kims remark that she “now better

under stand[ s]” WMATC juri sdiction support the opposite concl usion.
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Inasmuch as applicant’s wviolation of the Conpact and
regul ations thereunder appears to be ongoing despite an alleged
restructuring of nanagenent and the hiring of counsel, we cannot say
that applicant has carried its burden of denonstrating regulatory
conmpliance fitness.

I1'l. CEASE- AND- VERI FY ORDER

After concluding in Oder No. 13,250 that applicant had failed
to denonstrate regulatory conpliance fitness, the Conmm ssion directed
applicant to “inmediately cease providing passenger transportation
services under the United States Departnent of Honel and Security (DHS-
ClS) contract.”

The Commi ssion also directed applicant to “verify that it has
ceased operating the DHS-CIS contract” and to *“corroborate that
verification with a witten statenent from the DHS-CIS contracting
officer and the WWATC carrier hired to perform said contract on
applicant’s behal f.”

Applicant requested reconsideration and a stay of Oder
No. 13,250, but both requests were denied. '

' V. I NSTANT RECCRD

The instant application was filed June 5, 2012. Applicant was
advised by letter dated June 7, 2012, that the application had been
accepted and that pursuant to Regul ation No. 54-04(b), applicant would
have 14 days to furnish certain additional information. Applicant’s
responses fail to resolve all regulatory conpliance fitness issues.

First, the acceptance letter noted that applicant proposed
operating 12 vehicles and requested applicant to conplete and submt
the Comm ssion’s WWATC Vehicle List form for the 12 vehicles.
Applicant submitted a vehicle list on June 21, 2012, but for only 10
vehicles. Applicant offers no explanation for not including all 12.

Second, the acceptance letter requested applicant to file a
list of all contracts requiring applicant to transport passengers
between points in the Washington Metropolitan Area Transit District,
whet her or not applicant was performng the transportation at that
tinme. The letter further requested applicant to state the beginning
and ending dates for service under each contract. Applicant responded
on June 21, 2012, that it “currently has a contract wth the
Departnment of Honeland Security CS (Decenber 2010 — Decenber 2013)
and Departnent of the Navy (Cctober 2009 - Cctober 2012).” The
Federal Procurement Data System (FPDS),!* however, indicates that
applicant also has had an ongoing contract with the Mssile Defense

B In re Exec. Tech. Solutions, LLC, No. AP-12-033, Order No. 13,311 at 8
(June 12, 2012).

¥ https://ww.fpds. gov/fpdsng cns/.




Agency (MDA) since June 2011, with a principal place of performance in
Vienna, VA, that applicant had a contract with the D strict of
Col unmbia Court Services and O fender Supervision Agency to transport
passengers in the District during the nonth of Novenmber 2011, while
applicant’s WWATC authority was suspended, and that applicant had a
contract with the Defense Security Cooperation Agency to transport
passengers in the District in April and My of this year, while
applicant’s WVATC authority was revoked. Vienna and the District of
Col unmbia are within the Metropolitan District.

Third, the acceptance letter requested that applicant explain
why it had yet to verify cessation of the DHS-CI'S contract and had yet
to corroborate that verification wth a witten statenent from the
DHS-CI'S contracting officer and the WWATC carrier hired to perform
said contract on applicant’s behalf. Applicant produced no statemnent
from DHS-CI'S and no statenent from any carrier but instead responded
on June 21, 2012, as follows:

Regarding the US Departnent of Honeland Security,
Citizenship and Immgration Services contract, we have
been in discussion and subnitted the request this week.
However, ETS has no control over the time and nmethod in
whi ch the governnment responses (sic). It is inportant to
note, that only specific aspects that pertain to WATC
jurisdiction are relevant, therefore the assertions that
ETS has to cease operating on the contract, requires
clarification.

Applicant later supplemented this response on July 16, 2012,7%°
informng the Comrission that DHS-CIS terminated its contract wth
applicant effective July 13, 2012. This has been confirmed by the
agency. It nust be noted, however, that according to the agency,
applicant performed the contract from Decenber 6, 2009, through
July 13, 2012, notwi thstanding the suspension of WHATC Certificate
No. 985 on Novenber 1, 2011, and notwithstanding the revocation of
WVATC Certificate No. 985 on February 17, 2012.

V. REQUEST FOR ADDI TI ONAL | NFORVATI ON

In the interest of ensuring a full and fair determnation of
this application, applicant will be given an opportunity to suppl enent
the record in the foll ow ng manner.

For each of the following contracts, applicant shall:
(1) submit a copy of the full contract; (2) produce copies of all
correspondence with the agency (including emails); (3) identify any
and all carriers hired by applicant to perform the contract on

15 Al'though the July 16 response was filed well beyond the 14-day deadline
specified in the Commission's June 7 acceptance letter, and although
applicant did not request any extension of the 14-day deadline, we wll
accept this late-filed response into the record in order to ensure a full and
fair determnation of this application.
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applicant’s behalf; (4) state the dates of service rendered by each
carrier on applicant’s behalf; and (5) submt copies of all invoices

paid by applicant for service rendered by other carriers on
applicant’s behal f.

DHS-CI' S Contract

Navy Contract

VDA Contract

District of Colunbia Court Services Contract
Def ense Security Cooperation Agency Contract

moow>»

Applicant may submt other docunments to the extent applicant
beli eves such other docunents might help the Commi ssion reach a fair
deci sion on this application.

Applicant is remnded that it bears the burden of proof on the
i ssue of regulatory conpliance fitness.

T IS SO ORDERED.

BY DI RECTI ON OF THE COWM SSI O\, COMM SSI ONERS BRENNER AND HOLCQOVB:

WlliamsS. Mrrow, Jr.
Executi ve D rector



