
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION

SILVER SPRING, MARYLAND

ORDER NO. 13,386

IN THE MATTER OF:

GIRONS TRANSPORTATION SERVICE LLC,
WMATC No. 1863, Investigation of
Violation of Seating Capacity
Restriction

)
)
)
)

Served August 15, 2012

Case No. MP-2012-063

This matter is before the Commission on respondent’s failure to
respond to Commission Order No. 13,310, served June 12, 2012,
directing respondent to produce documents, present vehicles for
inspection, and show cause why the Commission should not assess a
civil forfeiture and/or revoke Certificate of Authority No. 1863.

I. BACKGROUND
This investigation was initiated in Order No. 13,310 to

determine whether respondent has violated the seating capacity
restriction in Certificate of Authority No. 1863.

Certificate No. 1863 was issued by this Commission (or WMATC)
on December 5, 2011, under the Washington Metropolitan Area Transit
Regulation Compact.1 Certificate No. 1863 authorizes respondent to
transport passengers for hire between points in the Washington
Metropolitan Area Transit District in vehicles with a manufacturer’s
designed seating capacity of 15 or fewer persons, including the
driver. Commission records show that respondent commenced operations
under Certificate No. 1863 with one vehicle, a 15-person 2004 Ford
van.

On April 26, 2012, respondent reported to the Commission that
the 15-person Ford van had been replaced with a 25-person Ford
minibus. Commission staff promptly informed respondent in writing via
certified mail that operation of the 25-passenger vehicle violates the
15-person seating capacity restriction in Certificate No. 1863.
Staff’s letter advised respondent to file an application to remove the
seating capacity restriction from Certificate No. 1863 or proof that
said vehicle has been removed from service. Respondent did not
respond.

Commission Order No. 13,310 accordingly gave respondent 15 days
to produce (1) a complete list of vehicles in its possession, custody,
or control; (2) copies of the for-hire registration cards for those
vehicles; and (3) copies of the current safety inspection certificates

1 Pub. L. No. 101-505, § 1, 104 Stat. 1300 (1990), amended by Pub. L. No.
111-160, 124 Stat. 1124 (2010) (amending tit. I, art. III).
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for those vehicles. The order also gave respondent 30 days to present
its revenue vehicles for inspection by Commission staff.

The order further directed respondent to refrain from, and/or
cease and desist from, transporting passengers for hire between points
in the Metropolitan District in vehicles seating more than 15 persons,
including the driver.

Finally, the order gave respondent 30 days to show cause why a
civil forfeiture should not be assessed against respondent, and/or why
Certificate of Authority No. 1863 should not be revoked, for knowingly
and willfully violating the seating capacity restriction in Certificate
No. 1863.

According to records obtained from the United States Postal
Service website,2 Order No. 13,310 was delivered to respondent’s
address of record on June 13, 2012, but respondent has yet to respond.

II. FINDINGS
We find that respondent failed to timely produce a vehicle

list, registration cards, and proof of vehicle safety inspection as
directed by Order No. 13,310. We further find that respondent failed
to present its vehicles for inspection as directed by Order
No. 13,310.

Finally, we find that respondent has been using a 25-person
minibus in WMATC operations since April 23, 2012. This finding is
supported by the following: (1) respondent reported the 25-person
minibus in section 5 of respondent’s 2012 annual report under the
heading “List of Revenue Vehicles Used in WMATC Operations”; and (2)
April 23, 2012, is the date respondent’s 2012 annual report was signed
by Jose Lizama, respondent’s Executive Assistant.

This finding is buttressed by respondent’s website,
www.gironstransportation.com, which lists a “25 Passenger” minibus as
one of respondent’s vehicles and which proclaims that “Giron’s Minibus
will pick up whether by train MARC Rail, AMTRAK Union Station (WAS),
New Carrollton (NCR), by plane Reagan National Airport (DCA),
Washington Dulles International Airport (IAD), Baltimore Washington
International (BWI).”

III. ASSESSMENT OF FORFEITURE
A person who knowingly and willfully violates a provision of

the Compact, or a rule, regulation, requirement or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not more than $1,000 for the first violation and
not more than $5,000 for any subsequent violation.3

2 https://www.usps.com/.
3 Compact, tit. II, art. XIII, § 6(f)(i).
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The term “knowingly” means with perception of the underlying
facts, not that such facts establish a violation.4 The terms “willful”
and “willfully” do not mean with evil purpose or criminal intent;
rather, they describe conduct marked by intentional or careless
disregard or plain indifference.5

Given that USPS records indicate Order No. 13,310 was served on
respondent, we find that respondent’s failure to produce documents and
present vehicles as directed by Order No. 13,310 was knowing and
willful. And inasmuch as the 15-person seating-capacity restriction
is printed on the face of Certificate No. 1863, we find that
respondent’s violation of the seating capacity restriction is knowing
and willful. These findings and respondent’s failure to respond to
Order No. 13,310 lead us to conclude that respondent has not shown
cause why the Commission should not assess a civil forfeiture.

We will assess a forfeiture of $250 for respondent’s knowing
and willful failure to produce documents and vehicles in violation of
Order No. 13,310.6

We will assess a forfeiture of $500 per day for respondent’s
knowing and willful violation of the 15-person seating capacity
restriction in Certificate No. 1863 for 107 days from April 23, 2012,
through August 7, 2012, inclusive, for a total forfeiture of $53,500.

In setting the daily forfeiture at $500, we have taken into
consideration that under Commission Regulation No. 58, WMATC carriers
operating vehicles seating more than 15 persons, including the driver,
are subject to a $5 million minimum liability insurance requirement.
Respondent filed a $1.5 million WMATC Insurance Endorsement on
October 18, 2011, with an effective date of August 24, 2011, and an
expiration date of August 24, 2012, and respondent has filed no other
WMATC Endorsement at any time. Respondent thus has been underinsured
since at least April 23, 2012. Commission precedent distinguishes
carriers operating without authority and without adequate insurance,
on the one hand, from carriers operating without authority but with
adequate insurance, on the other – assessing a larger amount against
those without adequate insurance.7

IV. REVOCATION OF CERTIFICATE NO. 1863
The Commission may suspend or revoke all or part of any

certificate of authority for willful failure to comply with a

4 In re Exec. Tech. Solutions, LLC, No. MP-10-090, Order No. 13,044
(Nov. 8, 2011); Sky Blue Tours, Inc., No. MP-08-162, Order No. 11,689 (Nov.
19, 2008).

5 Order No. 13,044; Order No. 11,689.
6 See Order No. 13,044 at 4 (same).
7 See In re VGA Inc., No. MP-09-108, Order No. 12,439 at 12 (June 11, 2010)

(assessing $250 for each day the seating capacity restriction was violated
and $250 for each day respondent was underinsured).
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provision of the Compact, an order, rule, or regulation of the
Commission, or a term, condition, or limitation of the certificate.8

The findings supporting assessment of civil forfeitures and
respondent’s failure to respond to Order No. 13,310 lead us to
conclude that respondent has not shown cause why the Commission should
not revoke Certificate No. 1863.9

V. CEASE AND DESIST ORDER
Article XI, Section 6(a), of the Compact provides that: “A

person may not engage in transportation subject to this Act unless
there is in force a ‘Certificate of Authority’ issued by the
Commission authorizing the person to engage in that transportation.”

Regulation No. 63-04 provides that: “No carrier regulated by
the Commission or subject to such regulation shall advertise or hold
itself out . . . to perform transportation or transportation-related
services within the Metropolitan District unless such transportation
or transportation-related services are authorized by the Commission.”

Respondent shall cease providing and advertising transportation
service requiring WMATC operating authority

THEREFORE, IT IS ORDERED:

1. That pursuant to Article XIII, Section 6(f), of the Compact,
the Commission hereby assesses a civil forfeiture against respondent
in the amount of $250 for knowingly and willfully failing to produce
documents and vehicles in violation of Order No. 13,310.

2. That pursuant to Article XIII, Section 6(f), of the Compact,
the Commission hereby assesses a civil forfeiture against respondent
in the amount of $53,500 for knowingly and willfully violating the 15-
person seating capacity restriction in WMATC Certificate No. 1863.

3. That respondent is hereby directed to pay to the Commission
within 30 days of the date of this order, by check or money order, the
sum of fifty-three thousand seven hundred fifty dollars ($53,750).

4. That pursuant to Article XI, Section 10(c), of the Compact,
Certificate No. 1863 is hereby revoked for respondent’s willful
failure to comply with the 15-person seating-capacity restriction in
Certificate No. 1863 and willful failure to comply with Order
No. 13,310.

8 Compact, tit. II, art. XI, § 10(c).
9 See Order No. 12,439 (revoking authority for violating seating capacity

restriction and insurance regulation); Order No. 11,689 (revoking authority
for violating seating capacity restriction and insurance regulation); In re
Zohery Tours Int’l, Inc., No. MP-02-46, Order No. 7005 (Jan 21, 2003)
(revoking authority for violating seating capacity restriction).
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5. Respondent shall immediately cease providing and
advertising service requiring WMATC operating authority.

BY DIRECTION OF THE COMMISSION; COMMISSIONERS BRENNER AND HOLCOMB:

William S. Morrow, Jr.
Executive Director


