WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 13, 544

IN THE MATTER CF: Served Cctober 19, 2012
Application of MYy OMN PLACE, INC., ) Case No. AP-2012-157
for a Certificate of Authority -- )

Irregul ar Route Qperations

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District. The application is unopposed.

The Conpact, Title Il, Article XI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Comni ssion.
If the applicant does not make the required showi ng, the application
nmust be deni ed under Section 7(b).

An applicant for a certificate of authority nust establish
financial fitness, operational fitness, and regulatory conpliance
fitness.? A determination of conpliance fitness is prospective in
nature.? The purpose of the inquiry is to protect the public from
those whose conduct denobnstrates an wunwillingness to operate in
accordance with regulatory requirenents.? Past violations do not
necessarily preclude a grant of authority but permt the inference
that violations will continue.?*

| . THE RECORD

Applicant formerly held WHRATC Certificate No. 1345. Sai d
certificate was revoked on June 22, 2012, in Oder No. 13,323 for
applicant’s willful failure to conply wth Conmm ssion Regulation
Nos. 60 and 67 and Commi ssion Order No. 13, 252. The revocati on order
directed applicant to file within 30 days an affidavit and supporting
phot ographs verifying renoval of vehicle narkings. Applicant did not
conpl y. I nstead, applicant reapplied for WVATC operating authority by
filing this application on August 3, 2012.
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By letter dated August 14, 2012, applicant was directed to file
a statenent explaining why approving this application would be
consistent with the public interest when applicant had yet to conply
with the terns of Order No. 13,323 and had yet to verify in accordance
with WWATC Rule No. 28 that applicant ceased transporting passengers
as of May 7, 2012, the date Certificate No. 1345 was suspended for the
infracti ons nenti oned above.

Applicant has produced a notarized statement that verifies
renoval of WWATC markings from applicant’s vehicles, and the statenent
is supported by photos of said vehicles. The statement also confirns
that applicant “is no longer transporting individuals as a certified
WVATC transportation provider.” The statenent does not indicate,
however, when applicant’s carrier operations ceased.

1. LIKELI HOOD OF FUTURE COVPLI ANCE

When an applicant has a record of violations, the Conm ssion
considers the following factors in assessing the likelihood of future
compliance: (1) the nature and extent of the violations, (2) any
mtigating circunstances, (3) whether the violations were flagrant and
persistent, (4) whether applicant has made sincere efforts to correct
its past mstakes, and (5) whether applicant has denonstrated a
willingness and ability to conport with the Conpact and rules and
regul ati ons thereunder in the future.?

Applicant’s statenent does not exclude the possibility that
applicant continued operating after the suspension of Certificate

No. 1345. Indeed, the statenment does not exclude the possibility that
appl i cant continues transporting passengers for hire in the
Metropolitan District today. It only excludes the possibility of
operations that are not WWATC certified. It does not exclude the

possibility of operations that are no |longer certified but should be.

Accordingly, we cannot say that applicant has satisfied its
burden of denonstrating regul atory conpliance fitness.

THEREFORE, I T IS ORDERED that the application of My Om Pl ace,
Inc., for a certificate of authority, irregular route operations, is
her eby deni ed wi t hout prejudice.

BY DI RECTI ON OF THE COWM SSI ON; COWM SSI ONERS BRENNER, HOLCOMB, AND
BELLAMY:

WlliamsS. Mrrow, Jr.
Executi ve D rector

>1In re Exec. Tech. Solutions, LLC, No. AP-12-033, Order No. 13,250 (May 3,
2012).



