WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 13,610

IN THE MATTER CF: Served Novenber 29, 2012
Application of FOUR PO NTS Case No. AP-2012-111
TRANSPORTATI ON AND MOVI NG I NC. for
a Certificate of Authority --
Irregul ar Route Qperations

— N N

This application was dismssed in Oder No. 13,439 on
Septenber 6, 2012, for applicant’s failure to produce additional
informati on requested by letter dated August 17, 2012. Appl i cant
subsequently produced the additional information on Septenber 13,
2012, and requests further review of this application. For good cause
shown, this proceeding shall be reopened under Commi ssion Rule No 26.1

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a
seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

The Conpact, Title I, Article XI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Comi ssion.
If the applicant does not make the required showi ng, the application
nmust be deni ed under Section 7(b).

An applicant for a certificate of authority nust establish
financial fitness, operational fitness, and regulatory conpliance
fitness.? A determination of conpliance fitness is prospective in
nature.® The purpose of the inquiry is to protect the public from
those whose conduct denobnstrates an wunwillingness to operate in
accordance with regulatory requirenents.* Past violations do not
necessarily preclude a grant of authority but permt the inference
that violations wll continue.?

1 See In re Mchael Seifu, t/a Lim Treat, No. AP-11-105, Order No. 13,001
(Cct. 5, 2011) (sane).

21nre Nur Corp., No. AP-10-178, Order No. 12,730 (Feb. 15, 2011).
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According to the application submitted in this proceeding,
applicant does not possess any federal or state passenger carrier
aut hority. Yet, applicant’s bank statements from 2011 and 2012°
reflect nmany deposit entries labeled “ACH, which applicant’s
president, Shafgat Satti, describes as “credit card paynents from ny
personal chauffer (sic) customers.” Applicant’s bank statenments from
2012 also reflect many deposit entries |abeled “Uber Technol ogie”,
which M. Satti describes as “paynents for work” received through “a
di spatched car service that operates in the DC area.”

It thus appears that applicant has been transporting passengers
for hire for the past tw years wthout any passenger carrier
aut hority.

When an applicant has a record of violations, the Conmm ssion
considers the following factors in assessing the likelihood of future
compliance: (1) the nature and extent of the violations, (2) any
mtigating circunstances, (3) whether the violations were flagrant and
persistent, (4) whether applicant has made sincere efforts to correct
its past mstakes, and (5) whether applicant has denonstrated a
willingness and ability to conmport wth the Conpact and rules and
regul ati ons thereunder in the future.’

W will give applicant an opportunity to explain the evidence
recited above and ot herwi se denonstrate regul atory conpliance fitness.

THEREFORE, |IT IS ORDERED: that this proceeding is hereby
reopened and that applicant shall have 30 days to explain why the
Commi ssion should find applicant fit as to regulatory conpliance.

BY DI RECTI ON OF THE COWMM SSI ON, COMM SSI ONERS BRENNER, HOLCOMVB, AND
BELLAMY:

WlliamsS. Mrrow, Jr.
Executi ve D rector

5 Applicant subnmitted bank statements to suppl enent the record on the issue
of financial fitness, which my be addressed at a later date if applicant
first establishes regulatory conpliance fitness.

"In re Exec. Tech. Solutions, LLC, No. AP-12-033, Order No. 13,250 (May 3,
2012).



