WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 13, 741

IN THE MATTER OF: Served February 15, 2013

BETTER BUSI NESS CONNECTI ON, | NC., ) Case No. MP-2013-028
T/ A BBC EXPRESS, WWATC No. 227; BBC)

VAN SERVI CE, INC., T/ A BBC CHARTER )

AND LIMO, ABE'S LIMO, INC., T/A )

ABE' S LI MO, and BEST BUS COVPANY, )

LLC, T/ A BBC. I|nvestigation of )

Violation of Article Xl, Section )

Nos. 6(a) & 11(b), of the Conpact, )

WWVATC Reg. Nos. 61, 62, & 63, and )

WVATC Order Nos. 12,238 & 13, 258 )

The Washington Metropolitan Area Transit Regulation Compact,?
(Conpact), applies to: “the transportation for hire by any carrier of
persons between any points in the Mtropolitan District.”? A person
may hot engage in transportation subject to the Conpact unless there
is in force a Certificate of Authority issued by the Wshington
Metropolitan Area Transit Conmm ssion (WVATC) authorizing the person to
engage in that transportation.® “A person other than the person to
whom an operating authority is issued by the Conmm ssion may not | ease,
rent, or otherwise use that operating authority.”* “Each authorized
carrier shall: . . . (b) observe and enforce Conmi ssion regulations
est abl i shed under [the Compact].”®

The Conmission may investigate on its own notion a fact,
condition, practice, or natter to deternmine whether a person has
violated or wll violate a provision of the Conpact or a rule,
regul ation, or order.® |f the Conmission finds that a respondent has
violated a provision of the Conpact or any requirenment established

! Pub. L. No. 101-505, & 1, 104 Stat. 1300 (1990), amended by Pub. L.
No. 111-160, 124 Stat. 1124 (2010) (amending tit. I, art. 111).

2 Compact, tit. 11, art. XI, § 1. The Metropolitan District includes: the
District of Colunbia;, the cities of Alexandria and Falls Church of the
Conmmonweal th of Virginia; Arlington County and Fairfax County of the
Conmmonweal th of Virginia, the political subdivisions l|located within those
counties, and that portion of Loudoun County, Virginia, occupied by the
Washi ngton Dulles International Airport; Mntgomery County and Prince
George’s County of the State of Maryland, and the political subdivisions

| ocated within those counties . . . . Conpact, tit. |, art. II.
3 Conpact, tit. Il, art. X, § 6(a).
4 Conpact, tit. Il, art. X, § 11(b).
5> Conpact, tit. Il, art. X, § 5.

6 Conpact, tit. Il, art. XlIl, § 1(c).



under it, the Conmission shall issue an order conpelling conpliance
and effecting other just and reasonable relief.’

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.® Each day of the
viol ation constitutes a separate violation.?®

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Compact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.

| . RESPONDENTS
Better Business Connection, Inc., trading as BBC Express, has
hel d WWATC Certificate of Authority No. 227 since June 15, 1993.

BBC Van Service, Inc., trading as BBC Charter and Linb, was
conditionally granted WWATC Certificate No. 1656 on Novenber 25,
2009.' The conditional grant order noted that BBC Charter and Lino
had a presunptive control relationship with BBC Express and adnoni shed
BBC Charter and Lino to keep its assets, books, finances and
operations conpletely separate from those of BBC Express.!? Sharing of
office space was allowed, but this was not to be construed as
permission to share revenue vehicles or operating authority.® The
i ssuance of Certificate No. 1656 was expressly nmade contingent on BBC
Charter and Lino filing additional docunents and passing a vehicle
i nspection conducted by Conmission staff wthin 180 days. BBC
Charter and Lino failed to satisfy the conditions for issuance of
operating authority wthin the tine allotted, thereby voiding the
Conmi ssion’s approval . *®

Abe’s Linmo, Inc., trading as Abe's Linpo, applied for WHATC
operating authority in 2010, but the a(PpI ication was dismssed on
March 22, 2011, for failure to prosecute.?

’ Conpact, tit. Il, art. XIll, § 1(d).

8 Conpact, tit. Il, art. XIll, § 6(f).

® Conpact, tit. Il, art. XiIl, & 6(f)(ii).

10 Compact, tit. Il, art. X, § 10(c).

' In re BBC Van Serv., Inc., t/a BBC Charter and Linmp, No. AP-08-179,
Order No. 12,238 (Nov. 25, 2009).

2 d.

B 4.

14 See id.

15 See id. (grant of authority void upon applicant’s failure to timely

satisfy conditions of issuance); see also Conmi ssion Reg. No. 66-01 (failure
to conply with conditions of grant within 180 days voi ds approval).

% Inre Abe’s Lino, Inc., t/a Abe’s Linmp, No. AP-10-030, Order No. 12,772
(Mar. 22, 2011).



Best Bus Conpany, LLC, was conditionally granted WWHATC
Certificate No. 1933 on My 9, 2012.Y The conditional grant order
noted that Best Bus Conpany had a control relationship with BBC
Express, WWATC No. 227, and adnoni shed Best Bus Conpany to keep its
assets, books, finances and operations conpletely separate from those
of BBC Express.'® Sharing of office space was allowed, but this was
not to be construed as pernission to share revenue vehicles or
operating authority.*®

The issuance of Certificate No. 1933 to Best Bus Conpany was
expressly nmade contingent on Best Bus Conpany filing additiona
documents and passing a vehicle inspection conducted by Conm ssion
staff within 180 days.?® To that end, Best Bus Conpany presented two
vehicles for inspection, each marked “Owmed by Abe’s Lino Inc.” and
“Operated by BBC'. VWhen staff advised Best Bus Conpany that the
Commi ssion did not recognize the “BBC’ trade nane, Best Bus Company
filed an application to add that name to the yet-to-be-issued
Certificate No. 1933. The trade name application was |ater dism ssed
for Best Bus Conpany’'s failure to prosecute.?®

Utimtely, Best Bus Conpany failed to tinely satisfy the
conditions for issuance of Certificate No. 1933, thereby voiding the
Conmmi ssion’s approval . %2 Best Bus Conpany renewed its proposal to
conduct WWMATC operations under the “BBC’ trade name in an application
filed January 23, 2013, in Case No. AP-2013-019. A decision is
pendi ng in that proceeding.

1. UNLAWFUL CONDUCT

The record in the 2012 Best Bus Conpany trade name application
shows that the application fee was paid by check drawn on the account
of “BBC Express/Abes Lino". This would appear to violate the
admonition in WWVATC Order No. 13,258 that Best Bus Conpany keep its
fi nances conpletely separate fromthose of BBC Express.

By letter dated October 18, 2012, Best Bus Conpany was directed
to explain why the application fee was paid by BBC Express/Abe’s Linp
and to submt proof that the joint BBC Express/Abe’ s Linp bank account
had been dissolved and replaced by separate accounts for these two
conmpani es. Best Bus Conpany did neither.

Al though the application fee for Best Bus Conpany’'s | atest
application was paid by check drawn on Best Bus Conpany’s account, the
check is drawn on the same bank and displays the sane account nunber

In re Best Bus Co., No. AP-12-053, Order No. 13,258 (May 9, 2012).
18 1d.

191 d.

20 gee id.

2l In re Best Bus Co., No. AP-12-150, Order No. 13,616 (Nov. 30, 2012).

22 See Order No. 13,258 (grant of authority void upon applicant’s failure
to tinmely satisfy conditions of issuance); see also Comm ssion Reg. No. 66-01
(failure to conmply with conditions of grant within 180 days voi ds approval).
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as the BBC Express/Abe’s Lino check submtted in paynent of the 2012
trade name application, which would appear to constitute continued
commi ngl ing of assets in violation of WWATC Order No. 13,258. %

More troubling is the BBC Express website.? The website
di spl ays various vehicles narked “BBC Charter and Lino”. At |east one
of those vehicles also displays “WATC 227". This would appear to
violate the adnonition in WWATC Order No. 12,238 that BBC Charter and
Lino keep its assets and operations conpletely separate from those of
BBC Express and that these carriers may not share revenue vehicles or
operating authority, and it inplicates violations of WATC Regul ation
No. 63 regarding advertising. Alternatively, if BBC Express is
operating BBC Charter and Linmo vehicles, this nmay be evidence of
violation of Regulation No. 61 regarding vehicle markings and/or
Regul ati on No. 62 regarding vehicle | eases.

The website also accepts reservations for “Abe’'s Linobusine &

Tours”. Although no WWATC order expressly cautions Abe’s Linp against
violating the Conmpact and Commission regulations thereunder, this
advertising link between BBC Express and Abe's Lino inplicates

violations of Article XI, Section Nos. 6(a) and 11(b), of the Conpact,
requiring carriers operating in the Mtropolitan District to obtain
WVATC authority and prohibiting carriers from operating under WHATC
authority granted to others, respectively, and it i mplicates
violations of WWATC Regulation No. 63 regarding advertising.
Alternatively, if BBC Express is operating the Abe’s Lino vehicles,
this would be evidence of a violation of Regulation No. 62 regarding
vehi cl e | eases.

[11. ORDER TO | DENTI FY OFFI CERS & PRODUCE VEH CLES/ DOCUMENTS

For the purpose of an investigation or other proceeding under
this Act, the Commission may adninister oaths and affirmations,
subpoena witnesses, conpel their attendance, take evidence, and
require the production of books, papers, correspondence, nenoranda,
contracts, agreenents, or other records or evidence which the
Conmi ssion considers relevant to the inquiry.?®

The Conm ssion shall have access at all tines to the accounts,
records, nenoranda, |ands, buildings, and equi prent of any carrier for
i nspection purposes.

Respondents will be required to: (1) identify their owners,
officers, etc.; (2) present their vehicles for inspection by Comn ssion
staff; and (3) produce copies of their business records from January 1,
2010, to present.

23 Best Bus Company has produced some bank records showing the account in
qguestion was opened in Cctober 2011 as a Best Bus Conpany account, but Best
Bus Company does not explain why “BBC Express/Abe’s Linmp”, and not “Best Bus
Conpany”, appears on the face of the check drawn against that account and
submitted in payment of the 2012 Best Bus Company trade name application.

24 http://ww. bbcexpress. com
% Conpact, tit. Il, art. XIl, § 1(e).
26 Conpact, tit. 11, art. X, § 1(b).
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In the neantine, we will stay Case No. AP-2013-019 until this
i nvestigation has concl uded.

THEREFORE, | T | S ORDERED:

1. That an investigation of respondents’ operations in the
Washi ngton Metropolitan Area Transit District are hereby initiated
under Article XIll, Section 1, of the Conpact.

2. That Case No. AP-2013-019 is hereby stayed wuntil this
i nvestigation has concl uded.

3. That each respondent is hereby directed to submt within 30
days a list of all owners, officers, directors, and managi ng nenbers,
as applicable, and that the list shall include correspondi ng addresses
and phone nunbers.

4. That each respondent is hereby directed to submt within 15
days a list of all vehicles in its possession, custody, or control and
copi es of the corresponding registrations.

5. That each respondent is hereby directed to present within
30 days for inspection by Commission staff all wvehicles in its
possessi on, custody, or control.

6. That each respondent shall, within 30 days fromthe date of
this order, produce any and all books, papers, correspondence,
menor anda, contracts, agreenents, and other records and docunents,
including any and all stored electronically, that are wthin its

possessi on, custody or control and which relate to the transportation
of passengers for hire between points in the Mtropolitan D strict
during the period beginning January 1, 2010, and ending on the date of
this order, including, but not Iinited to any and all:

a. customer contracts and invoices;

b. calendars and itineraries;

c. bank and credit card records.

BY DIRECTION OF THE COW SSI ON;, COWM SSI ONERS BRENNER, HOLCOVB, AND
BELLAMY:

WlliamsS. Mrrow, Jr.
Executi ve D rector



