WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

CRDER NO 14, 184

IN THE MATTER CF: Served August 26, 2013
Application of JUNOR S MULTI ) Case No. AP-2013-209
ENTERPRI SES, INC., for a )
Certificate of Authority -- )
I rregul ar Route Operations )

This nmatter is before the Commr ssion on applicant’s response to
Order  No. 14, 102, served July 23, 2013, which dismssed this
proceeding for applicant’'s failure to furnish all i nformation
necessary for a full and fair examination of the application
Applicant has filed a request to reopen this proceeding.

This is applicant’s second application. The first was denied
wi thout prejudice for applicant’s failure to denponstrate fitness for
WVATC operating authority.?

| . CAUSE FOR DI SM SSAL AND GROUNDS FOR RECPENI NG

Under the Washington Metropolitan Area Transit Regulation
Conmpact,? (Compact), an application to obtain a certificate of
authority shall be made in witing, verified, and shall contain the
information required by the application form and acconpanying
i nstructions.? An applicant my be required to furnish any
suppl enental information necessary for a full and fair exanination of
the application.* Failure to conply with the Conmission’s application
requi rements warrants dismssal.?®

By letter sent July 8, 2013, applicant was required to furnish
suppl enental information pursuant to Commi ssion Regulation No. 54-
04(b) on or before July 22, 2013. Applicant failed to conply.
Accordingly, the application was dismssed July 23, 2013, in Oder
No. 14, 102.

On August 2, 2013, applicant filed a request to reopen this
proceedi ng. The request is acconpanied by and supplenmented with the

Y In re Junior’s Milti Enters., Inc., No. AP-12-028, Order No. 13,595
(Nov. 27, 2012).

2 pub. L. No. 101-505, § 1, 104 Stat. 1300 (1990), amended by Pub. L.
No. 111-160, 124 Stat. 1124 (2010) (amending tit. I, art. 111).

8 Conpact, tit. Il, art. X, § 8; Regulation No. 54-02.
4 Regul ation No. 54-04(b).

5In re One, LLC, t/a Bon Voyage, No. AP-04-103, Order No. 8212 (Aug. 5,
2004) .



required information. For good cause shown, this proceeding shall be
reopened under Conmission Rule No 26.°

1. APPLI CATI ON

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a
seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

The Compact, Title Il, Article XlI, Section 7(a), authorizes the
Commission to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conm ssion.
An applicant for a certificate of authority nust establish financial
fitness, operational fitness, and regulatory conpliance fitness.’

Appl i cant proposes conmencing operations wth one van.
Applicant proposes operating under a tariff containing rates for
Medi cai d transportation.

Applicant verifies that: (1) applicant owns or |eases, or has
the neans to acquire through ownership or |ease, one or nore notor
vehicles nmeeting the Conmission's safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mninmum anount of coverage required by
Commi ssion regulations; and (3) applicant has access to, is famliar
with and wll conply with the Conmpact, the Commission's rules,
regul ations and orders, and Federal Mdtor Carrier Safety Regul ations
as they pertain to transportation of passengers for hire.

Normal |y, such evidence would establish applicant’s fitness,?
but applicant’s president has a history of regulatory violations.

[11. PAST VI OLATI ONS

Applicant’s president, Horace Geen, Jr., was the president of
Junior’s Enterprises, Inc., during the time it held WVMATC Certificate
No. 401 from Decenber 4, 1997, to My 11, 2009, when Certificate
No. 401 was terminated at his request.

Whil e Horace Green, Jr., was at the helm WVATC Carrier No. 401
was suspended three times for insurance violations.?® And the

5 See In re Abdelrazig Hassan Shawkat, No. AP-13-076, Order No. 13,865

(Apr. 12, 2013) (sane).

“In re Pantio Med. Transp.: LLC, No. AP-11-023, Oder No. 12,799 (Apr. 8,
2011).

81d. at 2.
® In re Junior’s Enters., Inc., No. MP-09-057, Oder No. 11,940 (Apr. 13,
2009); In re Junior’'s Enters., Inc., No. MP-08-076, Oder No. 11,266
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Conmi ssi on assessed a civil forfeiture against WWVATC Carrier No. 401
and agai nst Horace Geen, Jr., for knowingly and willfully operating
an unsafe vehicle, transferring Certificate No. 401 w thout Comm ssion
approval , and di sobeyi ng a Conmi ssion order.*°

In addition, WWVATC Carrier No. 401 failed to verify renoval of
WVATC vehi cl e markings and surrender Certificate No. 401 within 30 days
as required by the order approving voluntary termnation of WWHATC
Certificate No. 401.%

V. LIKELI HOOD OF FUTURE COVPLI ANCE

When an applicant or a person controlling an applicant has a
record of violations, or a history of controlling conpanies wi th such
a record, the Commi ssion considers the following factors in assessing
the likelihood of applicant’s future conpliance: (1) the nature and
extent of the violations, (2) any mnitigating circunstances, (3)
whet her the violations were flagrant and persistent, (4) whether the
controlling party has nade sincere efforts to correct past m stakes,
and (5) whether the controlling party has denonstrated a wllingness
and ability to conport with the Conpact and rules and regul ations
thereunder in the future. '

As noted above, this is applicant’s second application. The
first was denied wthout prejudice for applicant’s failure to
denmonstrate fitness for WWATC operating authority. After review ng

the record, the Conmission concluded: “Gven the record of violations
for which applicant’s president has been directly responsible, we

cannot say that applicant has denonstrated a willingness and ability
to conport with the Conpact and rules and regul ations thereunder in
the future.” In this proceeding, however, we nust weigh the instant

application on the record before us, not the record before us when we
denied applicant’s first application.

The above safety and insurance violations, for which
applicant’s president was found directly responsible, are serious
violations, and applicant’s president has offered no evidence of
mtigating circunstances. On the other hand, applicant’s president
paid the forfeiture assessed for those violations, and his conpany was
allowed to resune operations.'® Furthernore, paynent of a forfeiture
may be viewed as evidence of correcting a past nistake,* and filing an
application for operating authority is sone evidence of a wllingness
and ability to conport with the Conpact and rules and regul ations

(Apr. 11, 2008); In re Junior’s Enters., Inc., No. MP-03-165, Order No. 7567
(Dec. 1, 2003).

1 I'n re Junior’'s Enters., Inc., No. MP-01-103, Oder No. 6549 (Feb. 21,
2002).

11 See In re Junior’s Enters., Inc., No. AP-09-044, Oder No. 11,978
(May 11, 2009).
2 Order No. 12,799 at 2-3.

B In re Junior’'s Enters., Inc., No. MP-01-103, Oder No. 6554 (Feb. 28,
2002) .

% Order No. 12,799 at 3.



thereunder in the future.?®® The record on these factors has not
changed since the first application.

That | eaves one question to be addressed: whether the record
before us supports a finding that applicant’s president has “put in
pl ace personnel and/or process sufficient to prevent recurring
violations of routine regulatory requirenents.”*® This is where the
record appears to have changed.

During the <course of applicant’s first application, the

Comm ssion becane concerned that Horace Geen, Sr. — the father of
Horace Green, Jr. — was involved in the formation and/ or operation of
Junior’s Milti Enterprises, Inc. Li ke son, father had a history of

operating WWVATC carriers with a record of regulatory violations.?
When asked to indicate the extent to which Horace Geen, Sr., assisted
in the formation of Junior’s Milti Enterprises, Inc., Horace G een,
Jr., replied that “no outside influences fromthird parties or fromny
father, etc had any input in the formation of ny conpany . ”

However, applicant’s articles of incorporation identified 4111
Kil bourne Drive, Fort Washington, MD 20744, as applicant’s principal
pl ace of business and resident agent address. This is the sane
address on file with the Commi ssion as the principal place of business
of the father’s conpany, Geen's Transportation Conpany, Inc., former
WWATC No. 320.18

In addition to the evidence of shared address with Geen’s
Transportation Conpany, Inc., the record also shows that applicant has
been sharing a fax machine with Geen’s Transportation Conpany, Inc.,
as well.

After the first application was deni ed, applicant hired counsel

to seek reconsideration of the denial. The application for
reconsi derati on, however, was not filed until well after the 30-day
statutory deadline for such applications had run. An exchange of

correspondence between applicant’s counsel and the Commission's
Executive Director resulted in applicant’s counsel advising applicant

to reapply. Applicant did so, but apparently w thout further guidance
from counsel .

When this application was dismssed for applicant’s failure to
submt all required information, applicant rehired said counsel to
submt a request to reopen this proceeding, as discussed above. The

% I'n re My Om Place, Inc., No. AP-12-267, Oder No. 13,694 at 4-5
(Jan. 23, 2013).

1 Order No. 12,799 at 3.

7 See e.g., In re Geen's Transp. Co., Inc., No. MP-11-038, Oder

No. 13,043 (Nov. 8, 2011) (assessing forfeiture and revoking WATC
Certificate No. 320).

8 |n addition, a conparison of the handwiting in applicant’s articles of
i ncorporation, on file with the Maryland Departnent of Assessnents and
Taxation, with the handwiting in an annual report filed with this Comr ssion
by Horace Green, Jr.’'s, father reveal ed an apparent natch.
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i nvol venent of applicant’s counsel in this application appears to have
resulted in applicant severing all ties with Geen s Transportation
Conmpany, | nc. Therefore, it would appear that applicant has put in
pl ace personnel sufficient to prevent recurring violations of routine
regul atory requirenents.

V. CONCLUSI ON

Based on the evidence in this record, and subject to the
following conditions, the Commission finds that the proposed
transportation is consistent wth the public interest and that
applicant is fit, wlling, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Comm ssion.

Applicant shall be placed on probation for one year comencing
with the issuance of the certificate of authority conditionally
granted herein. Further, given the safety violation for which
applicant’s president was directly responsible, the Comm ssion shall
moni tor applicant’s safety conpliance.?® To that end, during the one-
year probationary period, applicant shall file a quarterly list of
drivers and vehicles enployed during each 3-month period, which
Comm ssion staff shall use in sanpling the follow ng records applicant
will be required to keep under Regulation No. 64: driver notor vehicle
records, medi cal exam ner certificates, hour s-of -servi ce records,
vehi cl e mai nt enance records, and driver vehicle inspection reports.

THEREFORE, I T | S ORDERED:

1. That this proceeding is hereby reopened under Comr ssion
Rul e No 26.

2. That upon applicant’s tinmely conpl i ance W th t he
requirenents of this order, Certificate of Authority No. 401 shall be
issued to Junior’'s Milti Enterprises, Inc., 9123 Fox Park Road,
Cinton, MD 20735-3041.

3. That applicant may not transport passengers for hire
between points in the Mtropolitan District pursuant to this order
unless and wuntil a certificate of authority has been issued in
accordance with the precedi ng paragraph.

4. That applicant is hereby directed to present its revenue
vehicle(s) for inspection and file the follow ng docunents within the
180-day nmaximum permtted in Commssion Regulation No. 66: (a)
evi dence of insurance pursuant to Comm ssion Regulation No. 58; (b) an
original and four copies of a tariff or tariffs in accordance wth
Comm ssion Regulation No. 55; (c) a vehicle list stating the year,
make, nodel, serial nunber, fleet nunber, license plate nunmber (with
jurisdiction) and seating capacity of each vehicle to be used in
revenue operations; (d) a copy of the for-hire vehicle registration

19 See Order No. 13,694 (same); Order No. 12,799 (sane).

2 See In re Washington Shuttle, Inc., t/a SuperShuttle, No. MP-11-099,
Order No. 13,726 (Feb. 5, 2013) (sane).

5



card, and a lease as required by Conm ssion Regulation No. 62 if
applicant is not the registered ower, for each vehicle to be used in
revenue operations; and (e) proof of current safety inspection of said
vehicle(s) by or on behalf of the United States Departnent of
Transportation, the State of Maryland, the District of Colunbia, or
t he Conmonweal th of Virginia.

5. That the grant of authority herein shall be void and the
application shall stand denied upon applicant’s failure to tinely
satisfy the conditions of issuance prescribed in the imediately
precedi ng par agraph.

6. That applicant shall be placed on probation for a period of
one year commencing wth the issuance of Certificate No. 401 as
approved in this order, such that a willful violation of the Compact,
or of the Comm ssion’s rules, regulations or orders thereunder, during
the period of probation shall <constitute grounds for imediate
suspensi on and/or revocation of Certificate No. 401, regardl ess of the
nature and severity of the violation.

7. That during the one-year probationary period prescribed
herein, applicant shall file a quarterly list of drivers and vehicles
enpl oyed during each 3-nonth period, which Commission staff shall use

in sanpl i ng driver nmot or vehicl e records, medi cal exam ner
certificates, hours-of-service records, vehicle nmaintenance records,
and driver vehicle inspection reports. The lists shall be produced

within 10 days following the end of each 3-nonth period, and sanple
docunents requested by Comm ssion staff shall be produced within 10
days of each request.

a. Each vehicle list shall identify the 3-nonth period and
include the following information for each vehicle used in
WVATC operations during that period: year, nake, nodel,
serial nunber, fleet nunber, license plate nunber (with
jurisdiction), and seating capacity.

b. Each driver list shall identify the 3-month period and
include the following information for each driver that
operated a vehicle under respondent’s WVATC authority during
that period: full name, date hired, vehicle(s) operated, and
date term nated (as applicable).

BY DIRECTION OF THE COWM SSI QN COW SSI ONERS BRENNER, HOLCOMVB, AND
BELLAMY:

Wlliam$S. Mrrow, Jr.
Executi ve Director



