WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 14, 468

IN THE MATTER OF: Served January 8, 2014
SMOOTH RI DE TRANSPORTATI ON, LLC, ) Case No. MP-2013-044
Suspensi on and | nvestigation of )

Revocation of Certificate No. 1066 )

Application of SMOOTH RI DE )
TRANSPORTATI ON, LLC, for )
Restrictive Anendnent of )
Certificate of Authority No. 1066 )

Case No. AP-2013-091

This natter is before the Comm ssion on the response of Snpoth
Ri de Transportation, LLC, (Shoboth Ride), to Order No. 14,025, served
June 20, 2013, which directed Snooth Ride to show cause why the
Conmi ssion should not assess a civil forfeiture against Snooth Ride,
and/ or revoke Certificate No. 1066.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conm ssion s insurance
requirenents.? Snoboth Ride has not been in conpliance with the
Conmmi ssion’s insurance requirenents since March 30, 2013. Hence,
Certificate No. 1066 has been invalid since March 30, 2013.

Smooth Ride’s nonconpliance stens fromits failure to maintain
the mninmum anount of vehicle liability insurance coverage required
under Regul ation No. 58-02(c). Smooth Ride holds operating authority
unrestricted as to vehicle seating capacity. Under Regul ation No. 58-
02(c), carriers with operating authority unrestricted as to vehicle

seating capacity shall mai ntain mnimum insurance coverage of
$5, 000, 000, Conmbined Single Limt, (bodily injury, death, and property
damage) per accident. Conmi ssion records show that Snooth Ride has

carried only $1.5 mllion in such coverage since March 30, 2013.

The Commission brought this to Snmooth Ride's attention by
issuing Order No. 13,827 on April 2, 2013. The order noted the
automati ¢ suspension of Certificate No. 1066 pursuant to Regul ation
No. 58-12, directed Snpoth Ride to cease transporting passengers for
hire under Certificate No. 1066, and gave Snpboth Ride 30 days to

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



replace the mssing coverage and pay the $100 |ate fee due under
Regul ation No. 67-03(c) or face revocation of Certificate No. 1066.
Smooth Ride paid the late fee on May 1, 2013, but has yet to replace
the full $5 mllion in coverage required under Regulation No. 58-
02(c).

Instead, Snooth Ride filed an application on April 3, 2013, to
add a seating capacity restriction to Certificate of Authority
No. 1066 so as to lower the minimum insurance requirnent to
$1.5 mllion under Conmi ssion  Regul ation  No. 58-02(c). The
application was conditionally approved in Oder No. 13,843, served
April 4, 2013. The order stipulated that Snooth R de would have the
180-day nmaxinmum permitted by Regulation No. 66 to satisfy the
conditions of approval. But as of June 20, 2013, Snooth Ride had yet
to satisfy any of the conditions stipulated in Oder No. 13, 843.
Mor eover, there was no conpliance notice in the record, as required by
WWATC Rule No. 28,° that would indicate Smoth R de had ceased
operati ng pendi ng amendnent and reinstatenment of Certificate No. 1066.

Although the order conditionally granting amendnent of
Certificate No. 1066 stipulated that Snooth Ride would have the 180-
day maxi mum permitted by Regulation No. 66 to satisfy the conditions
of approval, that order did not |ift the suspension of Certificate
No. 1066.

And inasnuch as Snmooth Ride had not filed a conpliance notice
in accordance with Rule No. 28 confirmng cessation of operations as
of the suspension of Certificate No. 1066 on March 30, 2013, and
considering that Snmooth Ride had yet to satisfy any of the conditions
stipulated in Oder No. 13,843 for anending and reinstating
Certificate No. 1066, Oder No. 14,025, served June 20, 2013,
stipulated that Smooth Ride would have 30 days to show cause why the
Comm ssion should not assess a civil forfeiture against Snooth Ride,
and/or revoke Certificate No. 1066, for knowingly and wllfully
conducting operations under an invalid/suspended certificate of
aut hority.*

Snmooth Ri de subsequently filed the docunents required by O der
No. 14,025, but Snmooth Ride has yet to verify cessation of operations
as of March 30, 2013, notwithstanding a renminder enailed by staff to
Snooth Ride on Septenmber 5, 2013, adnonishing Snoboth Ride that said
verification was still required by Oder No. 14, 025.

. REVOCATI ON OF AUTHORI TY
The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a

3 See Handi-Pro Transp., Inc., No. MP-07-060, Order No. 10,817 (Cct. 10,
2007) (sane).

4 See In re Oalekan Salami, t/a Startime Ventures, No. MP-08-147, Order
No. 11,690 (Nov. 19, 2008) (sane).



provision of the Conpact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.?®

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The ternms “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct marked by intentional or careless
disregard or plain indifference.’

W find that Snmooth Ride has failed to show cause why
Certificate No. 1066 should not be revoked for Snooth Ride's wllful
failure to comply with Regulation No. 58 and Order Nos. 13,827 and
14, 025.

THEREFORE, | T IS ORDERED:

1. That pursuant to Article XI, Section 10(c), of the Conpact,
Certificate of Authority No. 1066 is hereby revoked for the wllful
failure of Snpboth Ride Transportation, LLC, to conply with Regul ation
No. 58 and Order Nos. 13,827 and 14, 025.

2. That within 30 days fromthe date of this order Snoboth R de
Transportation, LLC, shall:

b. remove from its vehicle(s) the identification placed
t hereon pursuant to Conmi ssion Regul ati on No. 61;

c. file a notarized affidavit and supporting photograph(s)
with the Conmission verifying conpliance wth the preceding
requi rement; and

d. surrender Certificate No. 1066 to the Conmmi ssion.

BY DIRECTION OF THE COW SSI ON;, COWM SSI ONERS BRENNER, HOLCOVB, AND
BELLAMY:

WlliamsS. Mrrow, Jr.
Executi ve D rector

5 Conpact, tit. Il, art. X, § 10(c).

5 In re Epps Transp. Co., Inc., No. MP-08-124, Oder No. 11,935 at 3
(Apr. 9, 2009).

71d. at 3.



