WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 133

IN THE MATTER CF: Served Cctober 21, 2014

DEREJE BOGALE WORBELO, Trading as )
WORBELO LI MO SERVI CE, Suspensi on )
and I nvestigation of Revocation of )
Certificate No. 2290 )

Case No. MP-2014-005

This matter is before the Commi ssion on respondent’s response
to Order No. 14,812, served June 5, 2014, which directed respondent to
show cause why the Conmission should not assess a civil forfeiture
agai nst respondent and/or suspend or revoke Certificate No. 2290.

| . BACKGROUND

Certificate No. 2290 was autonatically suspended on January 11,
2014, pursuant to Regulation No. 58-12 when the $1.5 mllion primry
WVMATC | nsurance Endorsenent on file for respondent term nated w thout
repl acement . Order No. 14,476, served January 13, 2014, noted the
automatic suspension of Certificate No. 2290, directed respondent to
cease transporting passengers for hire under Certificate No. 2290, and
gave respondent thirty days to replace the term nated endorsenent and
pay the $100 late fee due under Regulation No. 67-03(c) or face
revocation of Certificate No. 2290.

Respondent paid the late fee on January 30, 2014, and subnitted
a $1.5 mllion primary WWATC Insurance Endorsenent on February 3,
2014, and the suspension was lifted in Oder No. 14,543, on
February 4, 2014, but because the effective date of the new

endor senent was January 23, 2014, instead of January 11,
2014 - thereby creating a 12-day coverage gap - Oder No. 14,543 gave
respondent until March 6, 2014, to submt a statement verifying

cessation of operations as of January 11, 2014, as corroborated by
copi es of respondent’s pertinent business records, in accordance wth
Regul ati on No. 58-14.

Respondent produced no statement regarding cessation of
operations. Respondent, however, did produce a new $1.5 mllion WATC
I nsurance Endorsenent with an effective date of January 10, 2014,
which elininates the 12-day gap created by the Endorsenent filed
February 3, 2014. But elinmnation of the coverage gap does not alter
the fact that Certificate No. 2290 was suspended from January 11,
2014, through February 3, 2014.

Accordingly, Order No. 14,812 gave respondent 30 days to show
cause why the Conmmi ssion should not assess a civil forfeiture against
respondent, and/or suspend or revoke Certificate No. 2290, f or



conducting passenger carrier operations in the Metropolitan D strict
while suspended in knowing and wllful violation of Article X,
Section 6(a), of the Conpact and Regul ati on No. 58.

Respondent responded to Order No. 14,812 on June 13, 2014, but
instead of submitting a statenent indicating whether respondent
di scontinued operations during the suspension period, respondent
produced copies of bank statenments and manifests that appear to
confirm respondent continued operating throughout the suspension
peri od.

['1. FINDI NGS AND ASSESSMENT OF FORFEI TURE

Respondent’ s bank statenents show deposits from UWber
Technol ogies, Inc., for passenger carrier service rendered during the
suspension of Certificate No. 2290. Applicant’s UWober nanifests show
that applicant operated on 23 days during the suspension of Certificate
No. 2290.

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.® Each day of the
violation constitutes a separate viol ation.?

The Conmi ssion may suspend or revoke all or part of any
certificate of authority for wllful failure to conmply wth a
provision of the Compact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.?®

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.* The terns “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rat her, they describe conduct marked by carel ess disregard of whether
or not one has the right so to act.?®

In situations simlar to this one - operating while suspended
but not while wuninsured - the Commssion has assessed a civil
forfeiture of $250 for each day of unauthorized operations and placed
carriers on probation for one year.® W shall follow the sane course
here and assess a civil forfeiture of $250 per day, for 23 days, or
$5, 750, and pl ace respondent on probation

! Conpact, tit. I, art. XiIl, 8§ 6(f)(i).
2 Conpact, tit. Il, art. XiIl, 8 6(f)(ii).
3 Conpact, tit. Il, art. X, § 10(c).

“1n re Gace Transp. Servs., Inc., No. M-13-053, Order No. 14,603 at 3
(Feb. 26, 2014).

51d. at 3-4.
6 1d. at 4.



W will suspend all but 25 percent of the forfeiture, rounded
to the nearest $100, or $1,400, based on the presence of one reduction
factor: respondent’s production of inculpatory records.’ Failure to
pay the net forfeiture in a tinmely fashion shall result in
rei nstatement of the full $5,750.

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XlIl, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the armount of $5,750 for knowingly and wllfully violating
Article XI, Section 6(a), of the Compact, Regulation No. 58-12, and
Order No. 14,476 on 23 separate days; provided, that all but $1,400
shall be suspended in recognition of respondent’s production of
i ncul patory records.

2. That respondent is hereby directed to pay to the Commi ssion
within 30 days of the date of this order, by check or nobney order, the
sum of one thousand four hundred dollars ($1, 400).

3. That the full forfeiture of $5,750 assessed in this order
shall be inmediately due and payable if respondent fails to tinmely pay
the net forfeiture of $1,400.

4. That respondent shall be placed on probation for a period
of one year, such that a willful violation of the Conpact, or of the
Commi ssion’s rules, regulations, or orders thereunder, by respondent
during the period of probation shall constitute grounds for inmediate
suspension and/or revocation of respondent’s operating authority
regardl ess of the nature and severity of the violation.

BY DI RECTI ON OF THE COWMM SSI ON, COMM SSI ONERS BRENNER, HOLCOMVB, AND
BROMN:

WlliamS. Mrrow, Jr.
Executi ve Director

" See id. at 4 (sane).



