WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 199

IN THE MATTER OF: Served Novenber 14, 2014
TO FAX I NC, Suspensi on and ) Case No. MP-2012-111

I nvestigation of Revocation of )

Certificate No. 1588 )

TO FAX I NC, Suspensi on and ) Case No. MP-2014-019

I nvestigation of Revocation of )

Certificate No. 1588 )

This matter is before the Commi ssion on respondent’s response
to Order No. 14,605, served February 26, 2014, in Case No. MP-2012-111
and on respondent’s failure to respond to Oder No. 14,654, served
March 24, 2014, in Case No. MP-2014-0109.

| . BACKGROUND

Under the Conpact, a WWATC carrier my not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 1588 for a m ni mum of
$1.5 mllion in conbined-single-limt liability coverage and nmintain
on file with the Conmission at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsement (W/ATC
I nsurance Endorsenent) for each policy conprising the m ninum

A. Case No. MP-2012-111

Certificate No. 1588 was rendered invalid on Decenber 12, 2012,
when the $1 nillion primary and $500,000 excess WMATC |nsurance
Endorsenents on file for respondent term nated w thout replacenent.
Order No. 13,625, served Decenber 12, 2012, noted the automatic
suspension of Certificate No. 1588 pursuant to Regulation No. 58-12,
directed respondent to cease transporting passengers for hire under
Certificate No. 1588, and gave respondent 30 days to replace the
term nated endorsenent and pay the $100 |ate fee due under Regul ation
No. 67-03(c) or face revocation of Certificate No. 1588.

Respondent thereafter paid the late fee and submtted a
$1.5 million primary WVATC |nsurance Endorsenent, and the suspension

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



was lifted in Order No. 13,731, served February 7, 2013, but because
the effective date of the new endorsenent was January 4, 2013, instead
of Decenber 12, 2012, the order gave respondent 30 days to verify
cessation of operations as of Decenber 12, 2012, in accordance wth
Regul ati on No. 58-14. The statenent was to be corroborated by copies
of respondent’s pertinent business records and a statement from
Medi cal Transportati on Managenent, Inc., (MM, respondent’s principal
client of record at the tine.

Respondent did not respond.

Consequently, Oder No. 13,897, served May 7, 2013, directed
respondent to show cause why the Conmi ssion should not assess a civil
forfeiture against respondent, and/or suspend or revoke Certificate
No. 1588 for respondent’s failure to maintain vehicle liability
i nsurance from Decenber 12, 2012, through January 3, 2013, and for
respondent’s failure to verify cessation of operations from
Decenber 12, 2012, to February 7, 2013, when the suspension of
Certificate No. 1588 for the foregoing violation was lifted.

Respondent responded to Order No. 13,897, by submitting a
statenent verifying cessation of operations as of Decenber 12, 2012
and corroborating the statenent with an email from MIM The date of
the email, however, is Decenber 12, 2012, and thus does not speak to
whet her respondent recomenced operations thereafter and prior to the
lifting of the suspension on February 7, 2013. Furt her nore
respondent still had not furnished copies of respondent’s pertinent
busi ness records for the period beginning October 1, 2012, and ending
February 7, 2013, as directed by Oder No. 13,731

In the neantine, the Conmm ssion discovered that respondent
owned several vehicles that apparently had not been reported to its
i nsurance conpany and that respondent had reported to its insurance
company several vehicles that respondent did not own and for which no
| ease was on file as required by Regulation No. 62. And Conmi ssi on
records showed that respondent was in arrears with respect to its $150
annual fee for 2013, its $150 annual fee for 2014, its annual report
for 2014, and $300 in |late fees under Regulation No. 67-03(a), (b).

Or der No. 14, 605, served February 26, 2014, thus gave
respondent 30 days to show cause why the Conmm ssion should not assess
a civil forfeiture against respondent, and/or suspend or revoke
Certificate No. 1588, for knowingly and wllfully violating the
conmmi ssion’s insurance requirenents, conducting operations under a
suspended certificate of authority, failing to produce docunents as
directed, and failing to tender its annual fees, annual reports, and
|ate fees on tinme.

The record now shows that respondent is up to date with regard
to fee paynents and annual report filings, and as to the 23-day
i nsurance gap, respondent continues to assert that it “was closed”
t hroughout the suspension period, but respondent has yet to produce
any of its business records and has yet to produce any statenent from

2



MIM ot her than the Decenber 12, 2012, emuil that the Conm ssion found
wanting in Order No. 14, 605.

B. Case No. MP-2014-019

Certificate No. 1588 was rendered invalid on January 4, 2014,
when the $1.5 mllion primary WJ/ATC | nsurance Endorsenment on file for
respondent terninated without replacenent. Order No. 14,548, served
February 7, 2014, noted the automatic suspension of Certificate
No. 1588 pursuant to Regulation No. 58-12, directed respondent to
cease transporting passengers for hire under Certificate No. 1588, and
gave respondent 30 days to replace the term nated endorsenent, pay a
$100 late insurance fee, pay a $150 annual fee for 2014, file an
acceptabl e annual report for 2014, and pay $300 in late fees for not
tendering the 2014 annual fee and report on tine.

As of March 24, 2014, respondent had filed an acceptable
$1.5 million primary W/ATC Endorsenent, and respondent had resolved
all fee and report issues, as alluded to above. Accordingly, the
suspension was lifted in Oder No. 14,654 on WMrch 24, 2014, but
because the effective date of the new endorsement is March 5, 2014,
instead of January 4, 2014, the order gave respondent 30 days to
verify cessation of operations as of January 4, 2014, in accordance
wi th Regulation No. 58-14. The statenment was to be corroborated by
copies of respondent’s pertinent business records from Novenber 1,
2013, to March 24, 2014.

Respondent has yet to respond.

1. ASSESSMENT OF FORFElI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.*

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct marked by intentional or careless
disregard or plain indifference.®

3 Conpact, tit. Il, art. XIll, § 6(f).
4 Conpact, tit. Il, art. X, § 10(c).

51In re Christopher Starghill t/a Starghill Linmb. & Sedan Servs., No. M-
13-029, Order No. 14,471 (Jan. 8, 2014).

®1d.



Because respondent has failed to produce docunents as directed
by Order No. 13,731, has failed to respond to Order No. 14,654, and
has offered no explanation for these failures, we find that respondent
has failed to show cause why the Commi ssion should not assess a civil
forfeiture of $250’ and revoke Certificate No. 1588.°8

THEREFORE, | T | S ORDERED:

1. That Case Nos. MP-2012-111 and MP-2014-019 are hereby
consol i dated pursuant to Conm ssion Rule No. 20-02.

2. That pursuant to Article XlIIl, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the ambunt of $250 for knowingly and willfully failing to produce
documents as directed.

3. That pursuant to Article XI, Section 10(c), of the Conpact,
Certificate of Authority No. 1588 is hereby revoked for respondent’s
willful failure to conply with Regulation No. 58 and the orders issued
in these proceedi ngs.

4. That within 30 days from the date of this order respondent
shal | :
a. pay to the Commi ssion by noney order or check, the sum of
two hundred fifty dollars ($250);

b. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;

c. file a notarized affidavit and supporting photograph(s)
with the Conmission verifying conpliance wth the
precedi ng requirenent; and

d. surrender Certificate No. 1588 to the Conm ssion.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS BRENNER, HOLCOMB, AND
BROMN:

WlliamsS. Mrrow, Jr.
Executi ve D rector

" See id (sane).
8 See id (sane).



