WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 419

IN THE MATTER OF: Served March 3, 2015
HLR COURI ER AND SHUTTLE, LLC, ) Case No. MP-2013-120
Suspensi on and | nvestigation of )

Revocation of Certificate No. 1723 )

This matter is before the Commi ssion on respondent’s response
to Order No. 14,467, served January 8, 2014, which directed respondent
to show cause why the Conm ssion should not assess a civil forfeiture
agai nst respondent, and/or revoke Certificate No. 1723 for know ngly
and wllfully —conducting operations under an invalid/suspended
certificate of authority and failing to produce docunents as directed.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conm ssion’ s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 1723 for a m ni mum of
$1.5 mllion in conbined-single-limt liability coverage and nmintain
on file with the Conmission at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsenment (WATC
I nsurance Endorsenent) for each policy conprising the nminimm

Certificate No. 1723 was rendered invalid on Septenber 22,
2013, when the $1.5 mllion primary WWATC |nsurance Endorsenent on
file for respondent terminated wi thout replacenment. Order No. 14,217,
served Septenber 24, 2013, noted the automatic suspension of
Certificate No. 1723 pursuant to Regulation No. 58-12, directed
respondent to cease transporting passengers for hire under Certificate
No. 1723, and gave respondent 30 days to replace the term nated
endorsenent and pay the $100 late fee due wunder Regulation
No. 67-03(c) or face revocation of Certificate No. 1723.

Respondent subsequently paid the late fee and submtted a new
$1.5 mllion WWATC Insurance Endorsenent, and the suspension was
lifted in Oder No. 14,259 on October 3, 2013. But because the
effective date of the new endorsenent is Septenber 25, 2013, instead
of Septenber 22, 2013, the order gave respondent 30 days to verify

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



cessation of operations as of Septenber 22, 2013, and to corroborate
the wverification wth copies of respondent’s pertinent business
records, in accordance with Regulation No. 58-14. Specifically, the
order provided:

That within 30 days from the date of this

order, respondent shall produce any and all
books, papers, correspondence, menor anda,
contracts, agreenents, and other records and
document s, i ncl udi ng any and al | stored

el ectronically, that are wthin respondent’s
possession, custody or control and which relate
to the transportation of passengers for hire
between points in the Mtropolitan District
during the period beginning July 1, 2013, and
ending on the date of this order, including, but
not limted to any and all:

a. custoner contracts and invoi ces;
b. calendars and itineraries;
c. bank and credit card statenents.

Respondent did not respond to Order No. 14, 259. Accordi ngly,
Order No. 14,467 gave respondent thirty days to show cause why the
Conmi ssion should not assess a civil forfeiture and revoke Certificate
No. 1723.

|1 RESPONSE TO ORDER NO 14, 467

Respondent’s president, Lorenzo Robinson, filed statenents on
January 28, January 29, April 28, August 8, and Cctober 21, 2014. The
statenents filed January 28 and 29, 2014, were unsigned and were not
verified under oath as required by Rule Nos. 4-05 and 4-06, and wl|
not be consi dered.

Respondent’s April 28, 2014 statenent denies that respondent
transported passengers for hire while suspended. According to the
statenent, “[t]he Revenue vehicle a 2006 Chrysler Town and Country Van
was nhot operated during the lapse period within WWMATC s jurisdiction
or anywhere else in Prince Ceorges or Mntgonery County, Mryland,
Washington DC and Northern Virginia and remained parked until this
matter was resolved.” The statenent continues, “HLR Courier and
Shuttle, LLC did not have any clients within WVATC jurisdiction and
did not perform any business related duties during tenporary
suspensi on period.”

The April 28, 2014 statenment is supported by a tinesheet and
two pay stubs from M. Robinson’'s separate enploynent, unrelated to
for-hire passenger transportation by respondent. Those docunents,
along with an additional tinmesheet, paystub, and a copy of a paycheck
that acconpanied the statenments filed on August 8 and OCctober 21,
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2014, show that M. Robinson worked substantial hours in a separate
job during nmuch of the 12-day suspension period. According to the
ti mesheets, M. Robinson worked at least 11 hours in a separate job on
Septenber 22, 23, and 24, 2013, when respondent was suspended and
uni nsured. The tinesheets also indicate M. Robinson worked 12 hours
per day on Septenber 25, 26, and 27, 2013, and 5 hours on Septenber
28, 2013. The records indicate M. Robinson did not work at his other
job on Septenber 29, 2013, and do not account for the remainder of
respondent’s suspension period, from Septenber 30 to Cctober 3, 2013.

Respondent’s statenents, however, do not explain respondent’s
failure to produce the business records specified in Order No. 14, 259.

[11. FINDINGS AND ASSESSMENT OF FORFEI TURE

According to records independently obtained from respondent’s
i nsurance conpany and respondent’s annual report filings, respondent
utilized a single vehicle and a single driver, M. Robinson, around
the relevant tine period. The records produced by respondent show
that M. Robinson was engaged in other activities during rmuch of the
suspensi on period. This tends to corroborate respondent’s sworn
statenent that respondent did not operate during the suspension
peri od. Therefore, we find that respondent has shown cause for not
revoking Certificate No. 1723.

However, respondent has not produced the records specified in
Order No. 14,259 and has not offered any explanation for its failure
to do so. This lack of records deprives the Conmission of the ability
to independently verify that respondent ceased operations during the
suspensi on peri od.

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.® Each day of the
violation constitutes a separate violation.*

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”
and “willfully” do not mean with evil purpose or crimnal intent;
rather, they describe conduct marked by carel ess disregard whether or
not one has the right so to act.®

Because respondent has offered no explanation for failing to
timely produce copies of its pertinent business as directed by O der

3 Conpact, tit. Il, art. XIll, § 6(f).

4 Conpact, tit. Il, art. XiIl, & 6(f)(ii).

SInre Gobal Imex Inc., No. MP-07-135, Order No. 11,107 (Jan. 29, 2008).
6 1d.



No. 14,259, we wll assess a forfeiture of $250 for know ngly and
willfully violating Order No. 14, 259.°

THEREFORE, | T IS ORDERED:

1. That pursuant to Article XlIl, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Comm ssion
Order No. 14, 259.

2. That respondent is hereby directed to pay to the Conmm ssion
within 30 days of the date of this order, by check or nobney order, the
sum of two hundred fifty dollars ($250).

3. That Certificate No. 1723 shall be subject to revocation
pursuant to Article X, Section 10(c) of the Conpact if respondent
fails to tinely conply with the requirenents of this order.

BY DI RECTI ON OF THE COWM SSI ON; COWM SSI ONERS BRENNER AND HOLCOMVB:

WlliamsS. Mrrow, Jr.
Executive Director

” See 1st Choice Inv. Goup, LLC, t/a It’'s About U, No. MP-2008-013, Order
No. 11,639 (assessing $250 forfeiture for failing to timely respond to
docunent request); In re dobal Inmex Inc., No. M-07-135, Oder No. 11,107
(Jan. 29, 2008) (sane); In re Special People Transportation, LLC, No. MP-06-
103, Order No. 10,683 (Aug. 8, 2007) (assessing $250 forfeiture in part for
failing to tinmely respond to docunent request).
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