WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 423

IN THE MATTER CF: Served March 3, 2015

FIKRE A MVAMDO, Trading as DW LIMO, ) Case No. MP-2014-008
Suspensi on and | nvestigation of
Revocation of Certificate No. 2070 )

This matter is before the Commi ssion on respondent’s response
to Order No. 15,049, served Septenber 12, 2014.

| . BACKGROUND

Certificate No. 2070 was autonatically suspended on January 17,
2014, pursuant to Regulation No. 58-12 when the $1.5 mllion primry
WMATC | nsurance Endorsenent on file for respondent term nated w thout
repl acenent . Order No. 14,483, served January 17, 2014, noted the
automatic suspension of Certificate No. 2070 pursuant to Regul ation
No. 58-12, directed respondent to cease transporting passengers for
hire wunder Certificate No. 2070, and gave respondent 30 days to
replace the term nated endorsenent and pay the $100 |ate fee due under
Regul ati on No. 67-03(c) or face revocation of Certificate No. 2070.

Respondent submitted a $1.5 million primary WVATC | nsurance
Endorsenent on January 20, 2014, but that endorsenent was not
acceptabl e because the carrier address appearing on the endorsenent
did not match any address for respondent on file with the Conmi ssion,
as required by Conmission Regulation No. 58-04(b). Respondent
subsequently paid the late fee on February 19, 2014, and filed an
acceptable $1.5 mllion primary WATC |Insurance Endorsenent on
February 20, 2014, and the suspension was lifted in Oder No. 14,621,
served March 10, 2014. However, because the effective date of the new

endor senent was February 19, 2014, i nstead of January 17,
2014 - thereby creating a 33-day coverage gap - Oder No. 14,621 gave
respondent until April 9, 2014, to submt a statenment verifying

cessation of operations as of January 17, 2014, as corroborated by
copi es of respondent’s pertinent business records, in accordance wth
Regul ati on No. 58-14.

Respondent thereafter produced no statenent regardi ng cessation
of operations. Respondent, however, did produce a new $1.5 mllion
WVATC Insurance Endorsenent with an effective date of January 17,
2014, which elimnates the 33-day gap created by the Endorsenent filed
February 20, 2014. But elimnation of the coverage gap does not alter
the fact that Certificate No. 2070 was suspended from January 17,
2014, through March 9, 2014.

In addition, respondent produced a passenger trip nanifest
covering the entire suspension period from January 17, 2014, through
March 9, 2014. The nmanifest shows that respondent transported



passengers for hire between points in the Metropolitan District on 30
separate days whil e suspended.

Order No. 15,049, served Septenber 12, 2014, accordingly gave
respondent 30 days to show cause why the Conmm ssion should not assess

a civil forfeiture against respondent, and/or suspend or revoke
Certificate No. 2070, for conducting passenger carrier operations in
the Metropolitan District while suspended, in knowing and wllful

violation of Article X, Section 6(a), of the Conpact and Regul ation
No. 58.

In response, respondent argues that he was unaware of the
suspensi on until February 19, 2014.1

1. FI NDI NGS
The WWATC Endorsenent on file for respondent on January 16,
2014, expired by its own terns at 12:01 a.m on January 17, 2014.

Under Regulation No. 58-12: “Failure to replace a WHATC
I nsurance Endorsenment prior to termnation shall result in inmediate,
automati c suspension of a carrier’s WATC operating authority. The
carrier must suspend operations imrediately and may not recomence
operations wunless and wuntil otherwise ordered by the Comm ssion.”
Under Regul ation No. 58-11:

VWhen a WVATC carrier’s insurance has termnated or is
about to termnate the carrier nust contact the
Commission to ascertain whether the necessary WATC
I nsurance Endorsenent has been filed before continuing to
operate on and after the term nation date. Proof a WWATC
carrier has satisfied its duty to verify shall consist of
cont enpor aneous witten verification fromthe Conm ssion.

There is no evidence in the record indicating that respondent
contacted the Comm ssion to ascertain whether the necessary WRATC
I nsurance Endorsenent had been filed prior to January 17, 2014.

In fact, respondent did not submt a replacenment W/ATC
I nsurance Endorsenent until January 20, 2014. To nake matters worse,
the endorsenent was not acceptable because the <carrier address
appearing on the endorsenment did not match any address for respondent
on file with the Conmission, as required by Comr ssion Regulation
No. 58-04(Db).

Therefore, there is no question but that respondent should have
been aware on January 17, 2014, that Certificate No. 2070 stood
suspended and that respondent had no authority to operate under
Certificate No. 2070 wunless and wuntil otherwise ordered by the
Conmmi ssi on. Mor eover, respondent concedes that he becanme aware of
t hese proceedings as of February 19, 2014, but he continued operating

! The response also requested an oral hearing, but respondent |ater
wi t hdrew t he request.



anyway even though the Conmission did not issue an order lifting the
suspension until March 10, 2014.

[11. ASSESSMENT OF FORFEI TURE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.? Each day of the
violation constitutes a separate violation.?

Respondent argues that he did not act with “mal intent”, but
intent is not an elenent of the violation.

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.* The terns “willful”
and “willfully” do not mean with evil purpose or crimnal intent;
rat her, they describe conduct marked by carel ess disregard of whether
or not one has the right so to act.?®

W therefore find that respondent knowingly and wlfully
transported passengers for hire between points in the Metropolitan
District while suspended on 30 separate days during the suspension
period of January 17, 2014, through March 9, 2014, in violation of
Article XI, Section 6(a), of the Compact, Regulation No. 58-12, and
Order No. 14, 483.

In situations simlar to this one - operating while suspended
but not while wuninsured - the Commission has assessed a civil
forfeiture of $250 for each day of unauthorized operations and placed
carriers on probation for one year.® W shall follow the sane course
here, with one proviso.

Odinarily, when a suspended carrier cures the violation that
i nduced the suspension, the Comm ssion pronptly issues an order
lifting the suspension. In this case, however, for some inexplicable
reason, the order lifting the suspension of Certificate No. 2070 was
not issued until Mrch 10, 2014, even though the violation had been
cured as of February 20, 2014. |In the past, the Conmi ssion has wai ved
fees in those situations where had the Comm ssion acted with its usual
degree of pronptness the fees woul d not have been due.’ Although that
precedent would seem to suggest that waiving the forfeiture for
respondent’s operations after February 20, 2014, would be fair and
just, we cannot ignore the fact that respondent did not stop operating

2 Conpact, tit. Il, art. XiIl, 8§ 6(f)(i).
3 Conpact, tit. Il, art. XiIl, & 6(f)(ii).

“1In re Gace Transp. Servs., Inc., No. M-13-053, Order No. 14,603 at 3
(Feb. 26, 2014).

51d. at 3-4.
6 1d. at 4.

" See In re Alem Mesfin, t/a AM Transp., No. MP-06-201, Order No. 11,076
(Jan. 14, 2008) (waiving 2008 annual fee where revocation was ripe in 2007).

3



when even he adnmits he becane aware of the suspension on February 19,
2014. Respondent shoul d have contacted the Conmi ssion about the del ay
in lifting the suspension instead of continuing to operate in direct
violation of Oder No. 14, 483. As a conpronmise, we wll include in
our calculations only half of the 10 post-February 20 days on which
respondent operated w thout authority.

Accordingly, we shall assess a civil forfeiture of $250 per
day, for 25 days, or $6,250, and pl ace respondent on probation.

W will suspend all but 25 percent of the forfeiture, rounded
to the nearest $100, or $1, 600, based on the presence of one reduction
factor: respondent’s production of inculpatory records.® Failure to
pay the net forfeiture in a tinmely fashion shall result in
rei nstatement of the full $6,250.

THEREFORE, | T IS ORDERED:

1. That pursuant to Article XIIl, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the armount of $6,250 for knowingly and wllfully violating
Article XI, Section 6(a), of the Compact, Regulation No. 58-12, and
Order No. 14,483 on 25 separate days; provided, that all but $1,600
shall be suspended in recognition of respondent’s production of
i ncul patory records.

2. That respondent is hereby directed to pay to the Commi ssion
within 30 days of the date of this order, by check or nobney order, the
sum of one thousand six hundred dollars ($1, 600).

3. That the full forfeiture of $6,250 assessed in this order
shall be inmediately due and payable if respondent fails to tinmely pay
the net forfeiture of $1, 600.

4. That respondent shall be placed on probation for a period
of one year, such that a willful violation of the Conpact, or of the
Commi ssion’s rules, regulations, or orders thereunder, by respondent
during the period of probation shall constitute grounds for inmediate
suspension and/or revocation of respondent’s operating authority
regardl ess of the nature and severity of the violation.

BY DI RECTI ON OF THE COWM SSI O\, COMM SSI ONERS BRENNER AND HOLCQOMVB:

WlliamsS. Mrrow, Jr.
Executi ve Director

8 See Order No. 14,603 at 4 (sane).



