WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 692

IN THE MATTER CF: Served June 18, 2015
SAM | NVESTMENT | NC., Suspensi on ) Case No. MP-2014-015
and I nvestigation of Revocation of )
Certificate No. 1989 )

This matter is before the Conmssion on the response of
respondent to Order No. 15,531, served April 17, 2015, directing
respondent to show cause why the Conm ssion should not assess a civil
forfeiture against respondent, and/or suspend or revoke Certificate
No. 1989.

| . BACKGROUND

Certificate No. 1989 was autonatically suspended on January 31,
2014, pursuant to Regulation No. 58-12, when the $2 mllion primry
WVMATC | nsurance Endorsenent on file for respondent term nated w thout
repl acement . Order No. 14,537, served January 31, 2014, noted the
automatic suspension of Certificate No. 1989, directed respondent to
cease transporting passengers for hire under Certificate No. 1989, and
gave respondent 30 days to replace the term nated endorsenent and pay
the $100 | ate fee due under Regul ation No. 67-03(c) or face revocation
of Certificate No. 1989. Respondent failed to conply, and Certificate
No. 1989 was revoked in Oder No. 14,803, on June 2, 2014, for
respondent’s willful failure to mintain conpliance wth the
Commi ssion’s insurance requirenents under Regulation No. 58 and
respondent’s willful failure to pay a $100 late insurance fee under
Regul ati on No. 67-03(c).

On July 2, 2014, respondent filed the necessary WVATC | nsurance
Endorsenment, tendered paynent of the late fee, and submtted an
application for reconsideration of Oder No. 14, 803. Consistent wth
Conmi ssion precedent, Order No. 14,949 reinstated Certificate No. 1989
on July 28, 2014. But because the effective date of the replacenent
Endorsenment was July 2, 2014, instead of January 31, 2014, Oder
No. 14,949 directed respondent to subnit a statenent verifying
cessation of operations as of January 31, 2014, and to corroborate the
statenent with copies of respondent’s pertinent business records, as
requi red by Regul ati on No. 58-14.

In response, respondent subnmitted a manifest of operations in
the Metropolitan District from January 10, 2014, to March 27, 2014,
but no statenent, and no other records. The mani fest contains entries
for passenger trips between points in the Metropolitan District on 14
separate days, five in February 2014 and nine in Mirch 2014 while



Certificate No. 1989 was suspended and respondent was uninsured or
underi nsur ed.

Order No. 15,531 accordingly gave respondent 30 days to show
cause why the Commi ssion should not assess a civil forfeiture against
respondent, and/or suspend or revoke Certificate No. 1989, for
knowi ngly and willfully conduct i ng operati ons under an
i nval i d/ suspended certificate of authority.

1. RESPONSE TO ORDER NO. 15,531

Respondent’ s president, Mihammad Rabbani, has filed a statenent
t hat identifies the cause of respondent’s violation of t he
Commi ssion’s insurance requirenents as a “m scommunication” between
respondent and its insurance conpany. He further states that he
“wasn’t fully aware of the rules and policies of the insurance
company.” He requests that the Conm ssion not suspend Certificate
No. 1989 for what he characterizes as an “honest m stake”.

[11. ASSESSMENT OF FORFEI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conmply wth a
provision of the Compact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.?

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The ternms “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rat her, they describe conduct marked by carel ess disregard of whether
or not one has the right so to act.* Enpl oyee negligence is no
def ense. ® “To hold carriers not liable for penalties where the
violations . . . are due to nere indifference, inadvertence, or
negl i gence of enpl oyees woul d defeat the purpose of” the statute.®

Under Regulation No. 58-12: “Failure to replace a WHATC
I nsurance Endorsenment prior to termnation shall result in inmediate,
automati ¢ suspension of a carrier’s WATC operating authority. The

! Conpact, tit. Il, art. XIl, § 6(f).
2 Conpact, tit. Il, art. X, § 10(c).

3 In re Express Transit, LLC, No. MP-13-149, Oder No. 15,197 at 2
(Nov. 14, 2014).

41d. at 2.
51d. at 2.

6 United States v. Illinois Cent. RR, 303 US. 239, 243, 58 S. . 533
535 (1938).



carrier must suspend operations imrediately and may not recommence
operations unless and wuntil otherwise ordered by the Comm ssion.”
Under Regul ation No. 58-11:

Wen a WMATC carrier’s insurance has termnated or is
about to termnate the carrier nust contact the
Commission to ascertain whether the necessary WATC
I nsurance Endorsement has been filed before continuing to
operate on and after the term nation date. Proof a WWATC
carrier has satisfied its duty to verify shall consist of
cont enpor aneous witten verification fromthe Conm ssion.

There is no evidence in the record indicating that respondent
contacted the Comm ssion to ascertain whether the necessary WRATC
I nsurance Endorsenent had been filed before continuing to operate on
and after January 31, 2014. In any event, operating wthout
sufficient insurance for at least two nonths is nore than an honest
m st ake.

When the signatories and Congress approved the Conpact, they
desi gnat ed nonconpliance with Comn ssion insurance requirenments as the
single offense that would automatically invalidate a certificate of
authority.”’ They could not have sent a clearer nessage that
mai nt ai ni ng proper insurance coverage is of paranount inportance under
t he Conpact.?

We therefore revoke Certificate No. 1989 and assess a
forfeiture against respondent in the anount of $500 per day for 14
days, or $7,000, for knowingly and willfully operating while suspended
and insufficiently insured.?®

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XlIl, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the anbunt of $7,000 for knowingly and willfully violating Article
Xl, Section 6(a), of the Conpact, Regulation No. 58, and the orders
i ssued in this proceeding.

2. That pursuant to Article X, Section 10(c), of the Conpact,
Certificate of Authority No. 1989 is hereby revoked for respondent’s
willful failure to conply with Article X, Section 6(a), of the
Conpact, Regul ation No. 58, and the orders issued in this proceedi ng.

" Conpact, tit. Il, art. X, § 7(g).
8 Order No. 15,197 at 3.

® See Order No. 15,197 (revoking authority and assessing $500 per day
agai nst carrier that operated while suspended and underi nsured).
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shal | :

3.

That within 30 days from the date of this order respondent

a. pay to the Commi ssion by noney order or check, the sum of

seven thousand dollars ($7, 000);

renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Comi ssion Regul ation No. 61;

. file wth the Commssion a notarized affidavit and

supporting photographs verifying conpliance wth the
precedi ng requirenent; and

d. surrender to the Comm ssion Certificate No. 1989.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS BRENNER, HOLCOMB, AND

DORMSJ G,

WlliamS. Mrrow, Jr.
Executive Director



