WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15,771

IN THE MATTER OF: Served July 28, 2015
EXACT ENTERPRI SES | NC., Suspension ) Case No. MP-2014-146
and I nvestigation of Revocation of )
Certificate No. 1249 )

This matter is before the Commi ssion on respondent’s response
to Order No. 15,115, served Cctober 10. 2014.

| . BACKGROUND

Under the Conpact, a WWATC carrier my not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Conmi ssion Regul ation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 1249 for a m ni mum of
$1.5 mllion in conbined-single-limt liability coverage and naintain
on file with the Conmission at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsement (W/ATC
I nsurance Endorsenent) for each policy conprising the m ninum

Certificate No. 1249 was rendered invalid on Septenber 21,
2014, when the $1 mllion primary and $500,000 excess WWVATC | nsurance
Endorsenents on file for respondent ternmi nated w thout replacenent.
Order No. 15,074 noted the automatic suspension of Certificate
No. 1249 pursuant to Regulation No. 58-12, directed respondent to
cease transporting passengers for hire under Certificate No. 1249, and
gave respondent thirty days to replace the term nated endorsenent and
pay the $100 late fee due under Regulation No. 67-03(c) or face
revocation of Certificate No. 1249.

Respondent paid the late fee on Cctober 9, 2014, and submtted
a $1.5 mllion primary WWATC Insurance Endorsenment on Cctober 10,
2014, and the suspension was lifted on Cctober 10, 2014, in Order
No. 15, 115. However, because the effective date of the new
endorsenment is COctober 8, 2014, instead of Septenber 21, 2014, the
order gave respondent 30 days in accordance with Regul ati on No. 58-14
to verify cessation of operations as of Septenber 21, 2014, and to
corroborate the verification with copies of respondent’s pertinent
busi ness records and statenents from three of respondent’s clients,

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



Medi cal Transportati on Managenent, Inc., (MM, the Mntgonmery County
Departnment of Transportation, (MCDOT), and Sout heastrans, Inc.

1. RESPONSE TO ORDER NO. 15,115

Respondent’s executive director, Rufin Toko Sine, filed a
statenent on Novenber 12, 2014, in which he states that respondent
“did not transport people during the time of our suspension.”
Respondent also submitted a statement from MM asserting that
respondent “did not transport any beneficiaries for [MM between
Septenber 12, 2014, and COctober 13, 2014.” Respondent has subnitted
no such statenents from Sout heastrans and MCDOT. M. Sinme does say,
however, that respondent requested such statenments from Sout heastrans
and MCDOT but did not receive any.

As for business records, respondent produced bank statenments
covering the period from Septenmber 22, 2014, through Novenber 10,
2014. The bank statenents show three electronic deposits from
Sout heastrans and five from MIM At the request of Conm ssion staff,
respondent produced “invoice statenents” relating to the eight
deposits, including Southeastrans invoice statenents for t he
transportation of 19 passengers by five of respondent’s drivers on
Sept enber 22, 2014, the second day of the suspension.

It bears noting that while this proceeding was pending,
respondent’s WVATC I nsurance Endor senent term nat ed wi t hout
repl acement once again, and Certificate No. 1249 was revoked in O der
No. 15,443 on March 9, 2015, in Case No. MP-15-029, when respondent
failed to replace the endorsenent and pay the late insurance fee
within 30 days.® Certificate No. 1249 remains revoked as of this date.

[11. ORDER TO SHOW CAUSE

Consi dering that respondent’s Southeastrans invoice statenents
contain entries for passenger trips between points in the Metropolitan
District on Septenber 22, 2014 when Certificate No. 1249 was suspended
and respondent was uninsured, respondent shall have 30 days to show
cause why the Conmmi ssion should not assess a civil forfeiture against
respondent for knowingly and willfully conducting operations under an
invalid certificate of authority.?

THEREFORE, | T IS ORDERED:

1. That respondent shall have 30 days to show cause why the
Conmi ssion should not assess a civil forfeiture against respondent for
knowingly and willfully violating Article XI, Section 6(a), of the
Conpact, Regul ation No. 58, and Order No. 15,074.

3 In re Exact Enters., Inc., No. M-15-029, Oder No. 15,443 (Nar. 9),
recon. denied, Order No. 15,589 (May 15, 2015),

“ See In re Sam Investment Inc., No. MP-14-015, Order No. 15,531 (Apr. 17,
2015) (show cause order issued in part where docunents showed carrier

operated whil e suspended and uni nsured).
2



2. That respondent may submt within 15 days from the date of

this order a witten request for oral hearing, specifying the grounds
for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced without an oral hearing.

BY DIRECTION OF THE COW SSI ON; COWM SSI ONERS BRENNER, HOLCOVB, AND
DORMBJ G,

WlliamsS. Mrrow, Jr.
Executi ve D rector



