WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
WASHI NGTON, DC

ORDER NO. 16, 027

IN THE MATTER CF:

Investigation of Violation of Title
Il, Article 14 of the Conpact, and
Commi ssi on Regul ati on No. 55,

Served Decenber 7, 2015

— N N

Directed to:

MEDI CAL TRANSPORTATI ON SYSTENS ) Case No. MP-2015-159
(Mrs) LLC, WWATC No. 2630 )

| BEX TRANSPORTATI ON LLC, WWVATC ) Case No. MP-2015-160
No. 2687 )

JONATHAN LEE GERITY SR, Trading as ) Case No. MP-2015-161
Rl VERSI DE TRANSPORTATI ON, WVATC )

No. 2735 )

This matter is before the Conm ssion on the response of |bex
Transportation LLC to Order No. 15,853, served Septenber 18, 2015, and
on the failure of the other two respondents to respond to that order,
whi ch order directed each respondent to show cause why the Commi ssion
should not assess a civil forfeiture and/or order each respondent to
cease and desist furnishing passenger transportation in violation of
the Commission’s tariff requirenents.

| . BACKGROUND

Under Title Il, of the Conpact, Article XlI, Section 14(c), “A
carrier may not charge a rate or fare for transportation subject to
[the Conpact] other than the applicable rate or fare specified in a
tariff filed by the carrier under [the Conpact] and in effect at the
time.”!' Under Regulation No. 55, a carrier nust file a general tariff
if it offers standardized service at universally applicable rates.? A
carrier nmust file a contract tariff if it offers tailored service on a
continuing basis at negotiated rates.?

! See also Commission Regulation No. 55-02 (“[n]o carrier shall demand,
receive, or col | ect any conpensati on for any transportation or
transportation-related service, except such conpensation as is specified in
its currently effective tariff for the transportation or transportation-
rel ated service provided.”)

2 Regulation No. 55-07; In re Better Business Connection, Inc., t/a BBC
Express, No. MP-13-028, Order No. 14,594 at 11 (Feb. 26, 2014).

3 Regul ation No. 55-08; Order No. 14,594 at 11.



Since Cctober 2007, Medical Transportation Managenent, Inc.,
(MM has managed the District of Colunmbia Medicaid (DC Medicaid)
non- emergency nedical transportation program currently overseen by
the District of Colunbia Departnment of Health Care Finance (DHCF).
MIM does not directly provide transportation but nanages scheduling,
i nvoicing, and other administrative functions. MIM relies on WATC
certificated carriers to furnish the transportation. Earlier this
year, the Conmi ssion obtained from MIM a list of WWMATC-certificated
carriers that have negotiated agreenents with MM to provide
transportati on under the DC Medicaid transportation program including
the carriers named in the caption above.

As of July 17, 2015, WWATC had been informed by MM that all
three respondents were MIM providers, but none had filed an acceptable
MIM contract tariff with WWMATC as of that date. By letter dated
July 20, 2015, Commi ssion staff advised each respondent of the
Commission’s tariff filing requirements and adnoni shed respondents to
file an acceptable contract tariff covering their operations with MM
on or before August 24, 2015. On August 28, 2015, WWATC obtai ned an
updated list of providers from MM Respondents’ names were on that
list, but none had yet filed an acceptable MIMtariff wth WATC

Accordingly, Oder No. 15,853, gave respondents 30 days to show
cause why they should not each be assessed a civil forfeiture and/or
ordered to cease and desist providing passenger transportation for
MIM for failure to conmply with Article XlI, Section 14, of the Conpact
and Conmmi ssion Regul ati on No. 55.

Respondent [Ibex Transportation LLC, WWATC Carrier No. 2687,
responded on OCctober 14, 2015. Respondents Medical Transportation
Systens (MIS) LLC, WMATC Carrier No. 2630, and Jonathan Lee Gerity Sr,
trading as Riverside Transportation, WWATC Carrier No. 2735, have yet
to respond.

1. 1 BEX TRANSPORTATI ON RESPONSE

| bex Transportation LLC filed an acceptable contract tariff
covering its operations with MM on OCctober 14, 2015, but |bex
Transportation has yet to explain why a civil forfeiture should not be
assessed for violating Article X, Section 14, of the Conpact and
Comm ssion Regulation No. 55 prior to the effective date of the new
tariff.

[11. FINDINGS AND ASSESSMENT OF FORFElI TURES

The Conmission may investigate on its own notion a fact,
condition, practice, or natter to deternmine whether a person has
violated or wll violate a provision of the Conpact or a rule,
regul ation, or order.*

4 Conpact, tit. Il, art. XlIl, § 1(c).
2



A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?®

The term “knowi ngly” neans with perception of the underlying

facts, not that such facts establish a violation.® The term
“Wllfully” does not nean wth evil purpose or crinnal intent;
rather, it describes conduct narked by carel ess disregard whether or

not one has the right so to act.’

We find that each respondent knowingly and willfully performed
passenger transportation for MM in 2015 without a valid contract
tariff on file with WWATC. We further find that each respondent has
failed to offer any explanation for engaging in such conduct.

Accordingly, we shall assess a $250 civil forfeiture against
each respondent for knowingly and willfully violating Article X,
Section 14, of the Conpact and Conmi ssion Regul ation No. 55.8

' V. CEASE AND DESI ST ORDER

If the Commission finds that a respondent has violated a
provi sion of the Conpact or any requirenent established under it, the
Comm ssion shall issue an order conpelling conpliance and effecting
other just and reasonable relief.?®

Because neither Medical Transportation Systenms (MIS) nor
Jonathan Lee Gerity Sr, trading as Riverside Transportation has a
valid MIM contract tariff on file with WHATC, each of these two
respondents shall cease and desist transporting passengers for MM
until such time as each has filed a contract tariff wth the
Conmi ssi on covering such service and such tariff is in effect.?

THEREFORE, | T | S ORDERED:
1. That pursuant to Article XIIl, Section 6(f), of the Conpact,

t he Conmi ssion hereby assesses a civil forfeiture against respondent,
Medi cal Transportation Systens (MIS) LLC, in the anount of $250 for

5 Conpact, tit. Il, art. XIll, § 6(f).

In re First Choice Health Servs. LLC, No. MP-11-075, Oder No. 13,136
at 3 (Jan. 31, 2012).

ld. at 3.

8 See Id. at 6-7 (Jan. 31, 2012) (assessing $250 per year for failing to
file MIMtariff).

° Conpact, tit. Il, art. Xill, § 1(d).

0 See In re Battle's Transp., Inc., No. MP-08-085  Oder No. 11,427

(June 25, 2008) (directing carriers without MIM tariffs to cease and desi st
MIM servi ce).

(<2}
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knowingly and wllfully violating Article X, Section 14, of the
Compact and Conmi ssi on Regul ati on No. 55.

2. That pursuant to Article XlIIl, Section 6(f), of the Conpact,
t he Conmi ssion hereby assesses a civil forfeiture against respondent,
| bex Transportation LLC, in the anpbunt of $250 for knowi ngly and
willfully violating Article X, Section 14, of the Conpact and
Conmmi ssi on Regul ati on No. 55.

3. That pursuant to Article XlIll, Section 6(f), of the Conpact,
t he Conmi ssion hereby assesses a civil forfeiture against respondent,
Jonathan Lee Gerity Sr, trading as Riverside Transportation, in the
amount of $250 for knowingly and wllfully violating Article X,
Section 14, of the Conpact and Conmm ssion Regul ati on No. 55.

4. That each respondent is hereby directed to pay to the
Commi ssion within 30 days of the date of this order, by noney order,
certified check, or cashier’'s check, the sum of two hundred fifty
dol l ars ($250).

5. That respondent Medical Transportation Systems (MIS) LLC
shall cease and desist performng any passenger transportation for
Medi cal Transportation Managenent, Inc., until such time as an
acceptable contract tariff covering such service is filed with the
Comm ssion and in effect.

6. That respondent Jonathan Lee Cerity Sr, trading as Riverside
Transportation, shall cease and desist performng any passenger
transportation for Medical Transportation Managenent, Inc., until such
time as an acceptable contract tariff covering such service is filed
with the Conm ssion and in effect.

BY DIRECTION OF THE COW SSI ON;, COWM SSI ONERS BRENNER, HOLCOVB, AND
DORMBJ G,

WlliamsS. Mrrow, Jr.
Executi ve Director



