WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 16, 071

IN THE MATTER CF: Served Decenber 22, 2015

WASHI GTONDCLI MOUSI NES SERVI CES LLC, ) Case No. MP-2015-157
WVATC No. 2679, Investigation of )

Violation of Order No. 15,301 and )

Regul ati on No. 64-04

This matter is before the Commssion on the failure of
respondent to respond to Order No. 15,839, served Septenber 9, 2015.

| . BACKGROUND

The Washington Metropolitan Area Transit Regulation Conpact?
aut hori zes the Washington Metropolitan Area Transit Commi ssion (WATC)
to issue a certificate of passenger carrier authority if it finds that
the proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conmi ssi on. ?

The Conmmi ssion may attach to the issuance of a certificate and
to the exercise of the rights granted under it any term condition, or
limtation that is consistent with the public interest. ?

The Commi ssi on approved t he application of
Washi gt ondcl i nousi nes Services LLC, (respondent), for a certificate of
authority on January 7, 2015, in Oder No. 15,301, subject to severa
conditions, including the condition that respondent produce within 180
days a copy of the for-hire vehicle registration card for each vehicle
to be operated under WMATC authority, as required by WWATC Regul ati on
No. 64-04.% As of July 7, 2015, respondent had satisfied al
condi tions except the for-hire plate condition. In the absence of any
passenger carrier authority, respondent was unable to obtain for-hire
plates for its initial three WMATC vehicles, a 2009 Mercedes with VIN
Endi ng 244623 and two others — a 2014 Sprinter with VIN ending 937209
and a 2009 Suburban with VIN endi ng 172029.

! Pub. L. No. 101-505, § 1, 104 Stat. 1300 (1990), amended by Pub. L. No.

111-160, 124 Stat. 1124 (2010) (amending tit. I, art. I11).
2 Conpact, tit. Il, art. X, § 7(a).
3 Conpact, tit. Il, art. X, § 7(d).

“ I'n re Washi gtondcl i nousi nes Services LLC, No. AP-14-336, Order No. 15,301
(Jan. 7, 2015).



To resolve the inpasse, the Comm ssion issued WVMATC Certificate
No. 2679 to respondent on July 7, 2015, subject to a vehicle-out-of-
service notice and subject to the proviso that respondent obtain for-
hire plates for all three vehicles and submt copies of the new
registrations to the Commission within 30 days or face revocation of
Certificate No. 2679.

As of Septenber 9, 2015, respondent had yet to produce a for-
hire registration card for the 2009 Mercedes. The Commi ssion
accordingly issued Order No. 15,839, giving respondent until Cctober
8, 2015, to show cause why the Commission should not revoke
Certificate No. 2679. Respondent has yet to respond.

1. ORDER TO REVOKE

Under the Conmpact, the Commi ssion may suspend or revoke all or
part of any certificate of authority for wllful failure to conply
with a provision of the Conpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.?

The terms “willful” and “willfully” do not nean with evil
purpose or crimnal intent; rather, they describe conduct marked by
intentional or careless disregard or plain indifference.®

G ven respondent’s failure to respond to Order No. 15,839, we
find that respondent has failed to show cause why the Comm ssion
should not revoke Certificate No. 2679. Respondent may avoid
revocation by certifying, in accordance with Rule No. 28, conpliance
with the requirenment in the Conmission’s July 7 letter that respondent
wi t hhol d the 2009 Mercedes from WWVATC servi ce.

In addition, Comm ssion records show that respondent filed a
| ease on July 28, 2015, for a 2009 Lincoln with private plates and
that respondent was advised by enail dated July 31, 2015, not to
operate that vehicle under WVMATC authority because the Lincoln did not
display for-hire plates. Respondent was advised that upon submitting
proof of obtaining for-hire plates for the Lincoln, WWATC woul d issue
a notice authorizing use of said vehicle in WHATC operations.
Respondent has yet to produce such proof. Under the circunstances,
respondent shall be required to certify, in accordance with Rule
No. 28, that the Lincoln has not been placed in WWATC servi ce.

Failure to conply with either of the foregoing certification
requirements shall result in imediate revocation of Certificate
No. 2679.

In the neantinme, the two vehicles for which respondent has
obtained for-hire plates — the 2014 Sprinter with VIN ending 937209

5 Conpact, tit. Il, art. X, § 10(c).
51n re Asim Sherzai, No. MP-14-144, Order No. 15,071 (Sept. 18, 2014).
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and the 2009 Suburban with VIN ending 172029 — may be placed in WATC
servi ce.

THEREFORE, | T IS ORDERED:

1. That within 30 days fromthe date of this order respondent
shall submit a statenment under oath certifying, in accordance with
Rule No. 28, conpliance with the requirement in the Comrission's
July 7, 2015, letter that respondent w thhold from WWATC service the
2009 Mercedes with VIN endi ng 244623.

2. That within 30 days from the date of this order respondent
shall submt a statenment under oath certifying, in accordance wth
Rule No. 28, conpliance with the requirenent in the Comm ssion’s
July 31, 2015, emmil that respondent w thhold from WWATC service the
2009 Lincoln with VIN endi ng 610018.

3. That the Executive Director shall issue an order revoking
Certificate No. 2679 upon respondent’s failure to conply with either
of the two foregoing certification requirenents.

4. That respondent shall not place said 2009 Mercedes and said
2009 Lincoln in WWATC service until such tine as the Executive
Director issues witten authorization.

5. That respondent nmay place in WHATC service the 2014
Sprinter wwth VIN ending 937209 and the 2009 Suburban with VIN ending
172029.

BY DIRECTION OF THE COW SSI ON;, COWM SSI ONERS BRENNER, HOLCOVB, AND
DORMBJ G,

WlliamsS. Mrrow, Jr.
Executi ve Director



