WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 16, 489

IN THE MATTER OF: Served July 21, 2016
| BEX TRANSPORTATI ON LLC, Suspension ) Case No. MP-2015-201
and I nvestigation of Revocation of )
Certificate No. 2687 )

Investigation of Violation of Title) Case No. MP-2015-160
Il1, Article 14 of the Conpact, and )
Commi ssi on Regul ati on No. 55, )
Directed to: | BEX TRANSPORTATI ON )

)

LLC, WWATC No. 2687

These proceedings are before the Conmi ssion on respondent’s
response to Order No. 16,255, served March 16, 2016, in Case No. M-
2015-160, and failure to respond to Order No. 16,312, served April 26,
2016, in Case No. MP-2015-201.

. CASE NO. MP-2015-160

Under Title Il, of the Conpact, Article XlI, Section 14(c), “A
carrier may not charge a rate or fare for transportation subject to
[the Conpact] other than the applicable rate or fare specified in a
tariff filed by the carrier under [the Conpact] and in effect at the
time.”! Under Regulation No. 55, a carrier nmust file a general tariff
if it offers standardized service at universally applicable rates.? A
carrier nust file a contract tariff if it offers tailored service on a
continuing basis at negotiated rates.?

Last year, WVATC becane aware that respondent was providing
tailored service on a continuing basis at negotiated rates under
contract with Medical Transportation Mnagenent, Inc., (MM, the
manager of the District of Colunbia Mdicaid non-enmergency nedical
transportation program By letter dated July 20, 2015, Conmm ssion
staff advi sed respondent of the Commission's tariff filing
requi rements and adnoni shed respondent to file an acceptable contract
tariff covering its operations with MIM on or before August 24, 2015.
On August 28, 2015, WWATC obtai ned an updated list of providers from

! See also Commission Regulation No. 55-02 (“[n]o carrier shall demand,
receive, or col | ect any conpensati on for any transportation or
transportation-related service, except such conpensation as is specified in
its currently effective tariff for the transportation or transportation-
rel ated service provided.”)

2 Regulation No. 55-07; In re Better Business Connection, Inc., t/a BBC
Express, No. MP-13-028, Order No. 14,594 at 11 (Feb. 26, 2014).

3 Regul ation No. 55-08; Order No. 14,594 at 11.



MM Respondent’s name was on that list, but respondent had yet to
file an acceptable MIMtariff with WWATC

Order No. 15,853 directed respondent to show cause why
respondent should not be assessed a civil forfeiture, and/or ordered
to cease and desist providing passenger transportation for MM for
failure to conply with Article X, Section 14, of the Conpact and
Commi ssion Regul ation No. 55. Respondent filed an acceptable contract
tariff covering its operations with MIM on Cctober 14, 2015, but did
not explain why a civil forfeiture should not be assessed for
respondent’s violation of Article XI, Section 14, of the Conpact and
Comm ssion Regulation No. 55 prior to the effective date of the new
tariff.

The Commission accordingly assessed a $250 civil forfeiture
agai nst respondent in Oder No. 16,027 for knowingly and wllfully
perform ng passenger transportation for MM in 2015 without a valid
contract tariff. The order directed respondent to pay the forfeiture
by January 6, 2016. Respondent did not respond.

The Comm ssion thereafter issued Oder No. 16,255 giving

respondent until April 15, 2016, to show cause why Certificate
No. 2687 should not be revoked for respondent’s failure to pay said
forfeiture. Respondent eventually paid the forfeiture on April 14,
2016.

1. CASE NO MP-2015-201

Wiile Case No. MP-2015-160 was pending, Certificate No. 2687
becane automatically suspended on Novenmber 21, 2015, pursuant to
Regul ati on No. 58-12, when the $1.5 million primary WATC I|nsurance
Endorsenent on file for respondent termnated wi thout replacenent.
Order No. 15,992, served Novenber 23, 2015, noted the automatic
suspension of Certificate No. 2687 pursuant to Regulation No. 58-12,
directed respondent to cease transporting passengers for hire under
Certificate No. 2687, and gave respondent 30 days to replace the
term nated endorsenment and pay a $100 |late fee due under Regul ation
No. 67-03(c) or face revocation of Certificate No. 2687.

Respondent paid the |late fee on Decenber 1, 2015, and submtted
an acceptable $1.5 mllion primary WHATC Insurance Endorsement on
Decenber 9, 2015, and the suspension of Certificate No. 2687 was
l[ifted in Oder No. 16,037, on Decenber 9, 2015, but because the
effective date of the new endorsenent is Decenber 9, 2015, instead of
Novenber 21, 2015, the order gave respondent 30 days to verify
cessation of operations as of Novenber 21, 2015, and 30 days to
produce copies of respondent’s pertinent business records from
Septenber 1, 2015, to Decenber 9, 2015, in accordance with Regul ation
No. 58-14(a). Respondent did not respond.

Subsequently, in accordance with Regul ation No. 58-14(b), Oder
No. 16,163 gave respondent until February 28, 2016, to show cause why
the Conmission should not assess a civil forfeiture against
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respondent, and/or suspend or revoke Certificate No. 2687, for
know ngly and willfully conduct i ng oper ati ons under an
i nval i d/ suspended certificate of authority and failing to produce
documents as directed. The show cause deadline was l|ater extended to
May 20, 2016, at respondent’'s request, but respondent has yet to
subnit any statenent and has yet to produce any docunents.

[1'1. INTERIM REVOCATI ON I N CASE NO. MP-2016-082

On June 7, 2016, the Conmi ssion revoked Certificate No. 2687 in
Case No. MP-2016-082.% Certificate No. 2687 had becone suspended on
May 1, 2016, for respondent’s failure to file an acceptable 2016
annual report, and pay an associated $150 late fee, on or before
April 30, 2016. Order No. 16,325 gave respondent until June 2, 2016,
to show cause why Certificate No. 2687 should not be revoked.
Respondent did not respond.

The revocation of Certificate No. 2687 in Case No. MP-2016-082
di spenses with the issue of whether Certificate No. 2687 should be
revoked in Case No. MP-2015-160. And it dispenses with the issue of
whet her Certificate No. 2687 should be suspended or revoked in Case
No. MP-2015-201. But it does not dispense with the issue of whether
t he Commi ssion should assess a civil forfeiture in Case No. MP-2015-
201.

V. FI NDI NGS AND ASSESSVENT COF FORFEI TURE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?®

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The ternms “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct marked by intentional or careless
di sregard or plain indifference.’

Because respondent has failed to produce copies of its business
records from Septenber 1, 2015, to Decenber 9, 2015, as required by
Regul ation No. 58-14(a) and Order No. 16,037, and because respondent
has offered no explanation for this nonconpliance, we find that
respondent has failed to show cause why the Conm ssion should not
assess a civil forfeiture of $250 agai nst respondent for know ngly and
willfully failing to produce docunents.?®

“Inre lbex Transp. LLC, No. MP-16-082, Order No. 16,409 (June 7, 2016).
5 Conpact, tit. Il, art. XIll, § 6(f).

 In re Metro Transcare LLC, No. MP-14-042, Order No. 15,916 (Cct. 20,
2015).

ld.
8 See id. (assessing $250 for failing to produce docunents).
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THEREFORE, | T IS ORDERED:

1. That Case Nos. MP-2015-160 and MP-2015-201 are hereby
consol i dated pursuant to Rule No. 20-02.

2. That Case No. MP-2015-160 is hereby terni nated.

3. That pursuant to Article XlIll, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Regul ation
No. 58-14(a) and Order No. 16, 037.

4. That respondent is hereby directed to pay to the Conm ssion
within 30 days of the date of this order, by noney order, certified
check, or <cashier’s check, the sum of two hundred fifty dollars
($250).

BY DIRECTION OF THE COW SSI ON; COWM SSI ONERS HOLCOVB, DORMSJO,  AND
RI CHARD:

WlliamsS. Mrrow, Jr.
Executi ve D rector



