WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 16, 490

IN THE MATTER OF: Served July 21, 2016

AMERI CAN EAGLE LI MOUSI NE & TRAVEL )
SERVI CE, | NC, Suspension and )
I nvestigation of Revocation of )
Certificate No. 644 )

Case No. MP-2016-013

This matter is before the Commi ssion on respondent’s response
to Order No. 16, 193, served February 10, 2016.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 644 for a mninum of
$5 million in conbined-single-limt liability coverage and mnaintain on
file with the Commission at all times proof of coverage in the form of
a WVATC Certificate of Insurance and Policy Endorsenent (WATC
I nsurance Endorsenent) for each policy conprising the nininmm

Certificate No. 644 was rendered invalid on January 23, 2016,
when the $1 mllion primary WATC I|Insurance Endorsenent on file for
respondent terninated without replacenent. Order No. 16,159, served
January 27, 2016, noted the automatic suspension of Certificate
No. 644 pursuant to Regulation No. 58-12, directed respondent to cease
transporting passengers for hire under Certificate No. 644, and gave
respondent 30 days to replace the term nated endorsenent and pay the
$100 |l ate fee due under Regulation No. 67-03(c) or face revocation of
Certificate No. 644.

Respondent paid the late fee on February 2, 2016, and subnitted
a $1 mllion primary WVATC | nsurance Endorsenent on January 28, 2016,
but the effective date of the new endorsenent is January 28, 2016,
i nstead of January 23, 2016.

In accordance with Regul ation No. 58-14, Oder No. 16,193 gave
respondent 30 days to subnmit a statenent verifying cessation of

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



operations as of January 23, 2016, and 30 days to produce copies of
all respondent’s business records from Novenmber 1, 2015, through
February 10, 2016.

1. RESPONSE
On February 25, 2016, respondent produced the statenent of
Najib Ahmad and copies of various business records, including: (a)

copies of respondent’s trip logs for the period beginning Novenber 1,
2015, and ending February 6, 2016; (b) copies of respondent’s bank
statenents for the period beginning Novenber 1, 2015, and ending
February 10, 2016; and (c) copies of respondent’s nmerchant service
records showi ng individual custonmer credit card transactions for the
period begi nning Cctober 2, 2015, and endi ng February 9, 2016.

In assessing respondent’s response, it is inportant to note
that Comm ssion precedent distinguishes between carriers operating
wi thout authority and wi thout adequate insurance, on the one hand, and
carriers operating wthout authority but wth adequate insurance, on
the other.® The Conmi ssion metes out stiffer sanctions for operating
W t hout adequate insurance.?

In this case, respondent was suspended and not fully insured
from January 23 through January 27. Respondent was fully insured but
still suspended from January 28 through February 9.

Respondent’s trip logs reveal that respondent transported
passengers between points in the Mtropolitan District on three days
while respondent was fully insured but still suspended: January 30,
February 5, and February 6.

As for operations while suspended and not fully insured,
respondent’s spokesperson, Najib Ahnad, acknow edges that respondent
was not fully insured from January 23 through January 27, but he
asserts that respondent “did not provide services to any clients”
during those five days, even though respondent’s credit card
transaction records indicate that respondent received credit card
paynments from custoners on January 25, January 26, and January 27,
2016. M. Ahmad explains that respondent’s custoners pay for their
trips two weeks in advance; so, these paynents should not be regarded
as evidence of operations on those three dates. Not all of
respondent’s engagenents follow the sane pattern, however. Consider K
Scott, whose nane first appears in respondent’s credit card records on
February 3, 2016, then reappears three days |later on February 6, 2016,
for a trip that same day. And even if custoner credit card
transactions are nostly finalized two weeks in advance, then surely
respondent would have had to cancel nmany trips during the 18-day

3 In re Better Business Connection, Inc., No. MP-13-028, Oder No. 15,486
at 23 (Apr. 2, 2015).

4 See id. (assessing larger forfeiture and revoking authority for operating
wi t hout sufficient insurance).



suspension of Certificate No. 644 given the 35 credit card
transactions that took place in the tw weeks leading up to the
suspension. According to respondent’s bank records, however, only
three chargebacks were recorded while Certificate No. 644 was
suspended.

M. Ahmad generally asserts that “[u] nder no circunstances [has
respondent] ever provided services, knowingly, with disregard to the
requi rements of WWATC.” It appears that M. Ahnmad m sapprehands the
nmeani ng of “know ngly” under the Conpact. The term “know ngly” neans
with perception of the underlying facts, not that such facts establish
a violation.® In any event, under Regulation No. 58-12: “Failure to
replace a WWATC I|nsurance Endorsenent prior to termnation shall
result in imed ate, automatic suspension of a carrier’s WHATC
operating authority. The carrier nust suspend operations inmmediately
and may not recommence operations unless and until otherw se ordered
by the Comm ssion.” Under Regul ation No. 58-11:

Wen a WMATC carrier’s insurance has termnated or is
about to termnate the carrier nust contact the
Commission to ascertain whether the necessary WATC
I nsurance Endorsement has been filed before continuing to
operate on and after the term nation date. Proof a WWATC
carrier has satisfied its duty to verify shall consist of
cont enpor aneous witten verification fromthe Conm ssion.

The record shows that respondent’s insurance coverage was
cancel ed on Decenber 18, 2015, effective January 23, 2016. The record
further shows that the Commission rem nded respondent on January 21
that a new WVATC endorsenent needed to be filed before January 23.
There is no evidence in the record indicating that respondent
contacted the Commission to ascertain whether the necessary WATC
I nsurance Endorsenent had been filed before operating on and after
January 23. To nake matters worse, respondent has yet to conply with
the Commission's request of May 25, 2016, for copies of the trip |ogs
corresponding to all «credit card transactions during the tine
Certificate No. 644 was suspended.

[11. ORDER TO SHOW CAUSE

Considering that respondent’s trip logs reveal passenger
carrier operations in the Metropolitan District while Certificate
No. 644 was suspended and that the tinmng of key credit card
transaction records coupled with respondent’s failure to produce
corresponding custoner trip logs creates the appearance that such
operations took place not only while Certificate No. 644 was suspended
but while respondent was not fully insured, respondent shall have
30 days to show cause why the Conmi ssion should not assess a civil
forfeiture against respondent, and/or suspend or revoke Certificate
No. 644, for knowingly and wllfully conducting operations under a

51d. at 21.



suspended certificate of authority and violating Regulation Nos. 58
and the orders in this proceeding.?®

THEREFORE, | T IS ORDERED:

1. That respondent shall have 30 days to show cause why the
Conmi ssion should not assess a civil forfeiture against respondent,
and/or suspend or revoke Certificate No. 644, for knowingly and
willfully violating Article X, Section 6(a), of the Conpact,
Regul ati on No. 58, and the orders issued in this proceeding.

2. That respondent may submt within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds
for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced without an oral hearing.

BY DIRECTION OF THE COW SSI ON; COWM SSI ONERS HOLCOVB, DORMSJO,  AND
RI CHARD:

WlliamsS. Mrrow, Jr.
Executi ve Director

6 See In re Exact Enters. Inc., No. MP-14-146, Order No. 15,771 (July 28,
2015) (show cause order issued in part where docunents showed carrier
operated while suspended and uninsured); In re Sami |nvestment Inc., No. M-
14- 015, Order No. 15,531 (Apr. 17, 2015) (san®e).
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