WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 16, 621

IN THE MATTER CF: Served Cctober 17, 2016
J T E INC, Suspension and ) Case No. MP-2016-047

I nvestigation of Revocation of )

Certificate No. 1630 )

This matter is before the Conmmi ssion on respondent’s response
to Order No. 16, 404, served June 2, 2016.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 1630 for a m ni mum of
$5 million in conbined-single-limt liability coverage and mnaintain on
file with the Commission at all times proof of coverage in the form of
a WVATC Certificate of Insurance and Policy Endorsenent (WATC
I nsurance Endorsenent) for each policy conprising the m ninum

Respondent filed a $5 mllion WWATC Endorsenent on April 28,
2015, with an expiration date of April 28, 2016. The insurer, Canal
I nsurance Conpany, filed a notice of cancellation with the Comm ssion
on March 24, 2016, cancelling said endorsenent effective April 23,
2016. WWVATC notified respondent of the cancellation by letter dated
March 28, 2016, and sent respondent a remnder by email on April 20,
2016. Respondent failed to file a new WVATC Endorsenent on or before
April 23, 2016.

Order No. 16,310, served April 25, 2016, noted the automatic
suspension of Certificate No. 1630 pursuant to Regulation No. 58-12,
directed respondent to cease transporting passengers for hire under
Certificate No. 1630, and gave respondent 30 days to replace the
term nated endorsenent and pay the $100 |ate fee due under Regul ation
No. 67-03(c) or face revocation of Certificate No. 1630.

Respondent paid the late fee and subnmitted a new $5 mllion
primary WVWATC |nsurance Endorsenent on April 28, 2016, and the

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



suspension was lifted that day in Oder No. 16,321, but because the
effective date of the new endorsement was April 28, 2016, instead of
April 23, 2016 - thereby creating a five-day coverage gap - the order
gave respondent 30 days to verify cessation of operations as of
April 23, 2016, and 30 days to produce copies of respondent’s
pertinent business records from February 1, 2016, to April 28, 2016,
in accordance with Regul ati on No. 58-14(a).

On May 2, 2016, Canal |Insurance Conpany filed a $5 mllion
WVATC Endorsenent on behalf of respondent with an effective date of
April 22, 2016, and an expiration date of April 28, 2016. This had the
effect of closing the five-day coverage gap.

O course, elimnation of the coverage gap did not alter the
fact that Certificate No. 1630 was suspended from April 23, 2016,
t hrough April 27, 2016. Cosing the gap did not relieve respondent of
the requirenents of Regulation No. 58-14(a), as anplified by Oder
No. 16,321 directing respondent to verify cessation of operations as
of April 23, 2016, and directing respondent to produce business
records relating to respondent’s WVATC operations from
February 1, 2016, to April 28, 2016.

On June 2, 2016, having received neither respondent’s
verification nor respondent’s business records, the Comm ssion issued
Order No. 16,404, directing respondent to show cause why the
Comm ssion should not assess a civil forfeiture against respondent,
and/or suspend or revoke Certificate No. 1630, for know ngly and
willfully conducting operations under an invalid/suspended certificate
of authority and failing to produce docunents as directed.

1. RESPONSE TO ORDER NO. 16, 404 AND ANALYSI S
Respondent has finally produced the statenent of its vice

president, Jeronme Leonard, in response to the requirenment that
respondent verify cessation of WWATC operations as of April 23, 2016.
Respondent still has not produced any busi ness records.

M. Leonard states that Canal |Insurance Conpany erred in
canceling coverage as of April 23, 2016, and that “[s]ince this was
entirely canals n st ake, ” r espondent “continued to operate.”
Considering the context of this proceeding and the purpose for which
the statenent has been submtted, we understand M. Leonard’s

statenent to nmean that respondent operated throughout the five-day
suspension period in violation of Regulation No. 58-12.

Under Regulation No. 58-12: “Failure to replace a WWHATC
I nsurance Endorsenent prior to termination shall result in inmediate,
automati ¢ suspension of a carrier’s WWATC operating authority. The
carrier nmnust suspend operations imediately and may not reconmmence
operations unless and until otherwise ordered by the Comr ssion.” W
further note that under Regul ation No. 58-11:



VWhen a WVATC carrier’s insurance has termnated or is
about to termnate the carrier must cont act t he
Commission to ascertain whether the necessary WATC
I nsurance Endorsenent has been filed before continuing to
operate on and after the term nation date. Proof a WWATC
carrier has satisfied its duty to verify shall consist of
cont enporaneous witten verification fromthe Conmi ssion

There is no evidence in the record indicating that respondent
contacted the Commission to ascertain whether the necessary WATC
I nsurance Endorsenent had been filed prior to April 23, 2016. |ndeed,
as noted above, WWATC reached out to respondent on April 20 with an
emai | advi sing respondent that no new filing had been nade.

Respondent should not have continued to operate on and after
April 23, 2016, without first checking with the Commi ssion to verify
that a new WVMATC Endorsenment had been filed as required by Regul ation
No. 58-11.

[11. ASSESSMENT OF FORFEI TURE AND PROBATI ON

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.® Each day of the
violation constitutes a separate violation.*

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”
and “willfully” do not nmean with evil purpose or crinnal intent;
rat her, they describe conduct marked by carel ess disregard of whether
or not one has the right so to act.® Enpl oyee negligence is no
def ense. ’ “To hold carriers not liable for penalties where the
violations . . . are due to mere indifference, inadvertence, or
negl i gence of enpl oyees woul d defeat the purpose of” the statute.®

In situations simlar to this one - operating while suspended
but not while wuninsured - the Commssion has assessed a civil
forfeiture of $250 for each day of unauthorized operations and placed

3 Conpact, tit. Il, art. XiIl, 8 6(f)(i).
4 Conpact, tit. Il, art. XIIl, 8 6(f)(ii).

>In re Fikre A Manp, t/a DW Lino, No. MP-14-008, Oder No. 15,423 at 3
(Mar. 3, 2015); In re Dereje Bogale Wrbelo, t/a Wrbelo Lino Serv., No. M-
14- 005, Order No. 15,133 at 2 (Oct. 21, 2014); In re Grace Transport Servs.,
Inc., No. MP-13-053, Order No. 14,603 at 3 (Feb. 26, 2014).

6 Order No. 15,423 at 3; Order No. 15,133 at 2; Order No. 14,603 at 3-4.
7 Order No. 14,603 at 4.

8 United States v. Illinois Cent. RR, 303 US. 239, 243, 58 S. . 533,
535 (1938).



carriers on probation for one year.® W shall follow the sane course
here and assess a civil forfeiture of $250 per day, for five days, or
$1, 250, and pl ace respondent on probation for one year.

W also shall assess a forfeiture of $250 against respondent
for failing to produce docunents as required by Regulation No. 58-
14(a) and Order No. 16,321.1%

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XIIl, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the armount of $1,250 for knowingly and wllfully violating
Article XI, Section 6(a), of the Conpact and Regul ati on No. 58-12.

2. That pursuant to Article XlIIl, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Regulation
No. 58-14(a) and Order No. 16, 321.

3. That respondent is hereby directed to pay to the Conmi ssion
within 30 days of the date of this order, by check or nobney order, the
sum of one thousand five hundred dollars ($1, 500).

4. That respondent is hereby placed on probation for a period
of one year, such that a willful violation of the Conpact, or of the
Commi ssion’s rules, regulations, or orders thereunder, by respondent
during the period of probation shall constitute grounds for inmediate
suspension and/or revocation of respondent’s operating authority
regardl ess of the nature and severity of the violation.

BY DIRECTION OF THE COW SSI ON; COWM SSI ONERS HOLCOVB, DORMSJO,  AND
RI CHARD:

WlliamsS. Mrrow, Jr.
Executi ve Director

9 Order No. 15,423 at 3; Order No. 15,133 at 2; Order No. 14,603 at 4.

0 See In re Asrat Menna Alaye, t/a Alaye Transp. Serv., No. MP-15-109,
Order No. 16,066 at 3-4 (Dec. 21, 2015) (assessing $250 for failing to
produce docurents in tinely fashion).



