WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 16, 653

IN THE MATTER CF: Served Cct ober 26, 2016
SWFT SEDANS LLC, Suspension and ) Case No. MP-2016-015

I nvestigation of Revocation of )

Certificate No. 2446 )

This matter is before the Conmssion on the response of
respondent to Order No. 16, 266, served March 25, 2016.

| . BACKGROUND

Certificate No. 2446 was autonatically suspended on January 30,
2016, pursuant to Regul ation No. 58-12, when the $1.5 million primary
WVMATC | nsurance Endorsenent on file for respondent term nated w thout
replacement. Oder No. 16,164, served February 1, 2016, noted the
automati ¢ suspension of Certificate No. 2446, directed respondent to
cease transporting passengers for hire under Certificate No. 2446, and
gave respondent 30 days to replace the term nated endorsenment and pay
the $100 | ate fee due under Regul ation No. 67-03(c) or face revocation
of Certificate No. 2446. Respondent paid the $100 late fee on
February 23, 2016, but failed to file a replacenent endorsenment in
tinmely fashion, and Certificate No. 2446 was revoked in Oder
No. 16, 241, served March 8, 2016.

Respondent subsequently submitted a $1.5 mllion replacenment
WVATC Endorsenent on March 14, 2016, and tinely filed an application
for reconsideration of the revocation of Certificate No. 2446.

Certificate No. 2446 was reinstated in Oder No. 16,266 on
March 25, 2016, in accordance with WWATC Regul ati on No. 58-15(b), but
because the effective date of the replacenent endorsenent was
March 11, 2016, instead of January 30, 2016 - thereby creating a 41-
day coverage gap - Oder No. 16,266 directed respondent to verify
cessation of operations as of January 30, 2016, as nandated by
Regul ation No. 58-14. The order further directed respondent to
corroborate its verification with copies of respondent’s pertinent
busi ness records from Novenber 1, 2015, to Mrch 25, 2016, also as
contenpl ated by Regul ati on No. 58-14.

1. RESPONSE TO ORDER NO. 16, 266

Respondent submitted a new $1.5 nillion WMATC Insurance
Endorsenent on April 26, 2016, with an effective date of January 30,
2016, and an expiration date of April 13, 2016.! This elimnates the

11t should be noted that prior to April 26, 2016, the WATC Endor senment
filed by respondent on March 14 was cancelled on April 13, 2016, effective



41-day gap in coverage created by the replacenment endorsenent filed
March 14, 2016. But elimnation of the coverage gap does not alter the
fact that Certificate No. 2446 was suspended/revoked from January 30,
2016, through March 24, 2016.

Weekly Uber “Paynent Statenents” produced by respondent in
response to Order No. 16,266, and which contain many entries show ng
paynment for “Black Car” service throughout the nonths of February and
March, clearly establish that respondent continued operating under
Certificate No. 2446 while suspended and revoked. Respondent’s
president, Tarik CQualla, does not deny this. Instead, he asserts that
he was not aware of the “revocation” of Certificate No. 2446 until he
“call ed” the Comm ssion, suggesting that it was not wuntil sonetine
after Certificate No. 2446 was revoked on WNMarch 8, 2016, that
respondent becane aware that its operating authority was no |onger
active. The record, however, shows that the suspension order, Oder
No. 16,164, was delivered to respondent by the U S. Postal Service on
February 6, 2016, nore than a nonth before the revocation took place.

Any call from M. CQualla should have been placed prior to
suspension, in any event, not after. The record shows that the
Commi ssion notified respondent by letter dated January 6, 2016, that
respondent’s WVATC  Endor senent had been cancel | ed ef fective
January 30, 2016. Under Regul ation No. 58-11:

VWhen a WVATC carrier’s insurance has termnated or is
about to termnate the carrier must cont act t he
Commission to ascertain whether the necessary WATC
I nsurance Endorsenent has been filed before continuing to
operate on and after the term nation date. Proof a WVATC
carrier has satisfied its duty to verify shall consist of
cont enporaneous witten verification fromthe Conmi ssion.

The Commi ssion has no record of any call from respondent prior
to January 30, 2016.

[11. ORDER TO SHOW CAUSE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent viol ation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a

May 13, 2016. Because the March 14 endorsement and the April 26 endorsenent
both involve the sane policy, the 30-day cancellation-notice rule in WHATC

Regul ation No. 58-08, <converts the termnation date of the April 26
endorsenent from April 13, 2016, to May 13, 2016.
2 Conpact, tit. Il, art. XIIl, § 6(f).
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provision of the Compact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.?®

Respondent shall have 30 days to show cause why the Conmm ssion
should not assess a civil forfeiture against respondent, and/or
suspend or revoke Certificate No. 2446, for knowingly and wllfully
conducting operations under a suspended/revoked certificate of
authority.*?

THEREFORE, | T | S ORDERED:

1. That respondent shall have 30 days to show cause why the
Conmi ssion should not assess a civil forfeiture against respondent,
and/or suspend or revoke Certificate No. 2158, for know ngly and
willfully wviolating Article X, Section 6(a), of the Conpact,
Regul ati on No. 58, and the orders issued in this proceeding.

2. That respondent may submit within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds
for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced without an oral hearing.

BY DIRECTION OF THE COW SSI ON; COWM SSI ONERS HOLCOVB, DORMSJO,  AND
Rl CHARD:

WlliamS. Mrrow, Jr.
Executi ve Director

3 Conpact, tit. Il, art. X, § 10(c).

“ See In re Daniel M Manna, t/a Daniel Manna Linp. Serv., No. M-14-027,
Order No. 15,267 (Dec. 30, 2014) (directing carrier to show cause as to Uber
operations in WWATC vehicles while suspended); In re Dereje Bogale Wrbelo,
t/a Worbelo Linb Serv., No. MP-14-005, Oder No. 15,133 (Cct. 21, 2014)
(assessing forfeiture for Uber operations in WVATC vehicles while suspended
notwi t hstanding gap closed); In re Ibrahim A Fahadi, No. MP-07-117, Order
No. 11,883 (Mar. 11, 2009) (directing carrier to show cause as to operations
whi | e suspended notwi t hst andi ng gap cl osed).
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