
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION

WASHINGTON, D. C.

ORDER NO. 2041

IN THE MATTER OF: Served October 1, 1979

Application of MOBILE CARE , LTD., ) Case No . AP-79-10

for Temporary Authority to )
Transport Non-Emergency Wheel- )

chair Passengers )

By Order No. 2016, served August 7, 1979, and incorporated by

reference herein, the Commission denied Mobile Care , Ltd.'s application

for temporary authority to transport wheelchair passengers in non-

emergency service . 1/ On September 5, 1979, Mobile Care filed an

application for reconsideration of that order . On September 10, 1979,

Conval Port Medivan , Inc., filed a reply thereto.

In support of its application for reconsideration , Mobile Care

has submitted additional evidence in the form of statements from

sources who use or arrange for the use of transportation service. 2 /

These statements primarily assert the need for additional

wheelchair-passenger transportation to the Metropolitan District.

Several of the statements , discussed below , point out a shortage of

equipment available on short notice.

Mobile Care contends that although it has mistakenly been

operating without appropriate authority for a number of years, it had

assumed that the company ' s prior owner had already acquired all

necessary licenses and certificates. It states that its past service

has created a situation where many people rely on it for daily service,

and further argues that the marketplace has obviously supported an

additional carrier despite its lack of certification. With only two

licensed carriers vying for customers , there is insufficient

1/ Mobile Care ' s application was denied inasmuch as it failed to

establish that there existed an immediate and urgent need for its

service as mandated by Title II, Article XII, Section 4(d)(3) of

the Compact.

2 / Those statements which have been timely filed (on or before

September 6, 1979), will be received into evidence.



competition to ensure good service at reasonable prices, according to ap-
plicant, especially where the lowest priced provider of service is being
kept out of the field.

Despite notification that it must cease operations until properly
authorized by the Commission, Mobile Care continued providing. service
prior to the issuance of Order No. 2016. Applicant states that it did so
to transport paying persons who had scheduled service, and to accommodate
persons who were unable or unwilling to acquire service elsewhere. At
this point, applicant is only transporting, without charge, those clients
who do not wish to use certificated carriers.

Among the statements submitted in support of Mobile Care's appli-
cation for reconsideration, several emphasize a recurring need for service
that is not presently available on short notice. The Washington Transporta-
tion Alliance coordinates transportation services for the handicapped on
a referral basis. It states that Mobile Care has been able to provide
short-notice service necessitated by unexpected changes in scheduled

service, whereas other carriers require 24-hour notice to meet the Alliance's
needs. It further declares that it would have been unable to accommodate
service demands without Mobile Care's availability.

A social worker at Doctors Hospital avers that arrangements for
transportation for the handicapped, especially on short notice, have been
a problem. In many cases, Mobile Care has provided service on short
notice when other carriers were too busy, according to the social worker.
A relative of a transportation user states that she has never found
Mobile Care too busy to provide service when needed whereas other carriers
informed her that it requires notice 48 hours in advance to respond.
Letters of support from the University Nursing Home and The Washington
Home aver that there is a shortage of available service, most often when
service is requested on short notice, and that Mobile Care has helped
meet their transportation needs.

In its reply statement Conval Port argues that it has two idle
vehicles equipped with hydraulic lifts and two-way radios which it
would assign to the Metropolitan District as needed. Conval Port does
not address the issue of responsiveness to requests for service on short
notice. Ironsides Medical Transportation Corporation, which protested
Mobile Care's initial application for temporary authority, did not reply
to the application for reconsideration.

The Compact, as cited above, authorizes the Commission to grant
temporary authority where there is an immediate and urgent need for
service and no carrier service capable of meeting such need. The Com-
mission finds that Mobile Care has demonstrated the existence of a need
for additional service availability, particularly to meet the demand for
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service on short notice . The statements submitted in support of the

temporary authority application manifest a need for service on short

notice that is apparently not being met by certificated carriers. It

is asserted that these carriers require advance notice for scheduling

purposes whereas transportation needs often arise or change without

sufficient lead time to assure the availability of suitable equipment.

A grant of authority to Mobile Care should help alleviate this problem.

The Commission notes , however , that the evidence of record raises

a question about applicant' s fitness , willingness and ability to conform

to the provisions of the Compact and its underlying rules and regulations.

The Commission has always considered the issue of fitness in temporary

authority applications as to safety, compliance with the law, capacity

to provide service and any other aspects of fitness deemed material in a

particular proceeding. However, unlike proceedings in which a certificate

of public convenience and necessity is sought, fitness is not a separate

statutory criterion, and evidence of unfitness is weighed in light of

the urgency of the expressed public need. Inasmuch as the record in this

proceeding reflects an immediate and urgent need for service, the

Commission shall defer further consideration of the fitness issue until

such time as applicant may apply for permanent authority . The granting

of temporary authority gives no rise to any presumption regarding an

applicant ' s fitness , and, of course , raises no presumption that permanent

authority will be granted,

THEREFORE , IT IS ORDERED:

1. That the application of Mobile Care, Ltd., for reconsideration

of Order No. 2016, served August 7, 1979, is hereby granted.

2. That Mobile Care, Ltd., is hereby granted temporary authority

to transport handicapped persons confined to wheelchairs, together with

their baggage and attendants (except those persons participating in the

Medicaid program administered by the District of Columbia Department of

Human Resources ), in special operations , between points in the Metropolitan

District , restricted to the performance of such operations in vehicle-s

with a manufacturer ' s designed seating capacity . of fifteen passengers

or less excluding the driver.

3. That the temporary authority granted herein shall be effective

October 12, 1979, and shall continue in effect for a period of 180 day's

until April 8, 1980, at 11.:59 p.m., unless otherwise ordered by

the Commission.

4. That Mobile Care, Ltd., is hereby directed to file with the

Commission , within ten days from the service date of this order, (a) two

copies of its WMATC Temporary Authority Tariff No. 1, (b) an appropriate

certificate of insurance as required by. Commission Regulation No. 62, and
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(c) a notarized statement of compliance with Commission Regulation No. 68

governing identification of motor vehicles.

5. That unless Mobile Care , Ltd., timely complies with the
mandates of the immediately preceding paragraph the grant of temporary
authority made herein shall be considered void,,and Case No . AP-79-10
shall stand denied in its entirety effective upon the expiration of the
said compliance time or such additional time as may be authorized by the
Commission.

BY DIRECTION OF THE COMMISSION. COMMISSI0


