
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION

WASHINGTON, DC

ORDER NO. 3313

IN THE MATTER OF: Served April 14, 1989

Application of ATE MANAGEMENT AND ) Case No. AP-89-15
SERVICE COMPANY, INC., for )
Temporary Authority )

By application filed April 4 , 1989, and amended April 12, 1989,
ATE Management and Service Company , Inc. (ATE or applicant ), seeks
temporary authority to conduct charter operations between points in
Montgomery County, MD, pursuant to a contract with the Montgomery
County, MD, Department of Transportation , Division of Transit Services
(the County).

The contract identifies the proposed routes and hours of
operation as follows:

Route Description Proposed Service

23 Sibley losp-Friendship Hts Sta Midday-Weekday
30 Medical Center Sta-Bethesda Sta Midday-Weekday
31 Glen Echo-Bethesda Sta Midday-Weekday
32 Cabin John-Bethesda Sta Midday-Weekday
34 Bethesda CBD Loop Midday-Weekday
36 Bradley Blvd.-Bethesda Sta Midday-Weekday and Sat.
37 Potomac-Grosvenor Sta Rush Hour-Weekday
44 Rockville Sta-Twinbrook Sta Rush Hour-Weekday
45 Rockshire-Twinbrook Sta All Day-Weekday
52 Shady Grove Sta-Olney-Rockville Rush Hour-Weekday
53 Shady Grove Sta-Olney-Rockville Rush Hour-Weekday
56 Lakeforest-Rockville Ste All Day Saturday
58 Lakeforest-Shady Grove Sta All Day Saturday
61 Germantown-Shady Grove Sta All Day Saturday
64 Montgomery Vii-Shady Grove Sta All Day Saturday

An addendum to the contract entitled "Amendment No. 1" provides for
additional service during weekday rush hours as follows : Route No. 68,
MARC Sta-Waters Landing; Route No. 69, MARC Ste--Gunners Lake; and Route
No. 70 , MARC Sta-Clopper Mateney-Cinnamon Woods-MARC Sta. The
application , which is available for public viewing at the Commission's
offices during its regular business hours, contains detailed schedules
for and descriptions of each route . The contract requires applicant to
provide fourteen 21-passenger vehicles , two of which are designated as
back-up vehicles . The term of the agreement is two years from the
contract date with the possibility of extension for two additional
one-year periods . The contract was signed by applicant on March 6,
1989; it has not yet been executed by the County. The agreement
provides for adjustments in the number of vehicles required and for
other changes in service , including addition and deletion of routes.



The agreement limits compensation to $1,300 , 000 for each year

of the first two years of the contract. Individual fares will be

established by the County and collected by ATE. Applicant ' s balance

sheet as of December 31, 1988 , shows current assets of $ 10,966,803,

fixed assets after allowance for depreciation of $8,489,380, and other

assets of $ 10,303 , 183. Current liabilities of $4,814 , 429, long-term

liabilities of $10,227,576, and equity of $14,717,361 are also listed.

Applicant ' s operating statement for the 12 months ended December 31,

1988 , lists $50 , 279,691 in operating income and $ 49,895,207 in

operating expenses ( including depreciation expense and taxes),

resulting in net income of $384,484. For the first seven months of

contract operations , applicant expects to generate income of $769,194

and incur operating expenses of $653,284 . After allowances are made

for depreciation , taxes, and licenses , applicant expects to recognize

$ 12,518 from its first seven months of WMATC operations.

In its statement of immediate and urgent need applicant stated

that after May 6, 1989 , the County will not have a carrier to provide

service over the routes specified in the contract . According to

applicant' s statement , commuters and other members of the general

public who rely on auxiliary " Ride-On" service will be without needed

transportation if temporary authority is not granted by May 7, 1989.

Mr. Marc D. Atz , Section Chief , Service Development and Promotion

Section, Division of Transit Service, Department of Transportation of

Montgomery County , MD, submitted a notarized statement in support of

the application . Mr. Atz oversees the County ' s "Ride-On" bus system.

Mr. Atz stated that the County will be left without a transportation

provider after May 6 , 1989, the expiration date of the County's

contract with an independent transportation carrier for service over

the routes proposed in this application. * / The County owns vehicles

larger than those required to perform the proposed service which is

intended to provide transportation on routes determined to have low

ridership . The County ' s equipment is allocated to other parts of its

system . Moreover , the use of the County ' s larger buses would prove to

be inefficient and not economically feasible . Affiant stated that the

County is in immediate and urgent need of transportation if it is to

avoid a "gap" in service . Mr. Atz also attested that commuters rely on

Ride-On's feeder bus service and would suffer harm if ATE is not

immediately granted temporary authority to operate.

The standards for temporary authority are set forth in the

Compact at Title II, Article XII, Section 4(d)(3). The essential

elements are (1) an immediate and urgent need for service, (2) no

carrier service capable of meeting such need , and (3 ) fitness of the

applicant . In view of the allegation of immediate and urgent need,

this order will provide notice of this application , and a brief time

will be provided for the filing of protests , if any. No extension of

time will be granted.

This service is currently provided by 0&R Management Corporation

which holds WMATC Certificate No. 128.
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THEREFORE, IT IS ORDERED:

1. That any person desiring to protest this application shall
file a protest in accordance with Commission Rule No. 14 , at the Office
of the Commission , 1828 L Street , N.W., Suite 703, Washington, DC
20036-5104, no later than Monday, April 24, 1989, and shall
simultaneously serve a copy of such protest on applicant's attorney,
Dennis Dean Kirk, Esquire, 1331 Pennsylvania Avenue, N.W., Suite 1213,
National Place, Washington, DC 20004.

2. That applicant file with the Commission on or before
Monday, April 24, 1989, an executed copy of its contract with the
County including all amendments thereto.

FOR THE COMMISSION:

4ZL4.1/1
Annette B . Garofalo
Acting Executive Director


