WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

ORDER NO. 12, 135

IN THE MATTER OF: Served Septenber 1, 2009

SALWA SEEDAHVED, Tradi ng as PANTI O ) Case No. MP-2008-254
VEDI CAL TRANSPORTATI ON, Suspension )
and | nvestigation of Revocation of )
Certificate No. 733 )

This matter is before the Comm ssion on respondent’s response
to Order No. 12,119, served August 18, 2009, which directed respondent
to show cause why the Conm ssion should not assess a civil forfeiture
agai nst respondent and/or suspend or revoke Certificate No. 733.

| . BACKGROUND

Under the Conpact, a WWRATC carrier nmay not engage in
transportation subject to the Conpact if the carrier’s certificate of
authority is not “in force.”t A certificate of authority is not valid
unless the holder is in conpliance with the Commi ssion’s insurance
requi renments. 2

Commi ssi on Regul ation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 733 for a mninmm of
$1.5 million in conbined-single-limt liability coverage and naintain
on file with the Conm ssion at all tinmes proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorserment (WVATC
| nsurance Endorsenent) for each policy conprising the m ni num

Certificate No. 733 was rendered invalid on Decenber 17, 2008,
when the $1.5 nmillion primary WWATC | nsurance Endorsenent on file for
respondent term nated w thout replacenent. Order No. 11, 753, served
Decenmber 17, 2008, noted the automatic suspension of Certificate
No. 733 pursuant to Regulation No. 58-12, directed respondent to cease
transporting passengers for hire under Certificate No. 733, and gave
respondent thirty days to replace the terninated endorsenent and pay
the $50 late fee due under Regulation No. 67-03(c) or face revocation
of Certificate No. 733.

Respondent submtted an acceptable $1.5 mllion primry WHATC
| nsurance Endorsenent on January 8, 2009, and paid the $50 late
i nsurance fee on February 6, 2009. The suspension was accordingly
lifted in Oder No. 11,826, served February 9, 2009, but because the
effective date of the endorsenent is Decenber 30, 2008, instead of

! Compact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



Decenmber 17, 2008, the order directed respondent to verify cessation
of operations as of Decenmber 17, 2008, in accordance with Regulation
No. 58-14. And because respondent’s only tariff is for service
rendered to the general public, the order directed respondent to
corroborate the verification with copies of her business records for
the period beginning Novenber 1, 2008, and ending February 9, 2009,
also in accordance with Regulation No. 58-14. Respondent did not
respond.

Order No. 12,041 thus gave respondent thirty days to show cause

why the Commission should not assess a civil forfeiture against
respondent, and/or suspend or revoke Certificate No. 733, for
knowi ngly and willfully conducti ng oper ati ons under an

i nval i d/ suspended certificate of authority and failing to produce
docunents as directed.

1. RESPONSE TO ORDER NO. 12,041

On July 15, 2009, respondent subnitted what respondent
descri bes as “sanples” of “invoices” for the period Decenber 17, 2008,
to July 6, 2009. Respondent submitted no other docunents, including
no bank statenents, even though the Commission had earlier
specifically directed respondent to produce such records in Order No.
11, 826.

I ncluded anmong the July 15 “invoices” are records of several
trips scheduled for performance during the suspension of Certificate
No. 733. In two instances — one on Decenber 24, 2008 and one on
January 22, 2009 — the origin was a Sunrise Senior Living facility and
the destination was the George Washington University Medical Faculty
Associ ates (MFA) buil ding at 2150 Pennsylvania Avenue, N W,
Washi ngton, DC, Al'though the specific Sunrise facility is not
identified in respondent’s records, the Sunrise website® indicates that
Sunrise operates several facilities in the Mtropolitan District,
including one in the District of Colunbia and several in Northern
Virginia, including Al exandria, Arlington County, Fairfax County, and
Fal | s Church, among ot her pl aces.

Order No. 12,119 thus gave respondent thirty days to show cause
why the GConmission should not assess a civil forfeiture against
respondent, and/or suspend or revoke Certificate No. 733, for
knowingly and willfully transporting passengers for hire between the
MFA building and another point in the Mtropolitan District while
suspended on Decenber 24, 2008, and January 22, 2009, and for
knowingly and willfully failing to produce docunents as directed.

[11. RESPONSE TO ORDER NO. 12,119

Respondent has confirned that the Sunrise facility in question
is located in the District of Colunbia, and respondent has produced
bank statenments for Decenber 1, 2008, through January 30, 2009, but

3 http://ww. sunriseseniorliving. com Hone. do.
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respondent has produced no bank statement for Novenber 2008 and no
bank statenent for February 2009. Respondent explains that she is
still looking for the mssing bank statenents and that the acquisition
of respondent’s bank by another bank “is the main reason we have had
problems finding the mssing statements.”

I V. FINDI NGS, ASSESSMENT OF FORFElI TURE AND REVOCATI ON

A person who knowi ngly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenent, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.* Each day of the
violation constitutes a separate violation.?® The Conm ssion nmay
suspend or revoke all or part of any certificate of authority for
willful failure to conply with a provision of the Conpact, an order,
rule, or regulation of the Comrission, or a term condition, or
limtation of the certificate.®

The term “know ngly” nmeans with perception of the underlying
facts, not that such facts establish a violation.” The ternms “willful”
and “willfully” do not nean with evil purpose or crimnal intent;
rather, they describe conduct marked by carel ess disregard whether or
not one has the right so to act.?®

Under Regul ation No. 58-11:

When a WMATC carrier’s insurance has termi nated or
is about to termnate the carrier nust contact the
Commission to ascertain whether the necessary WATC
| nsurance Endorsement has been filed before continuing to
operate on and after the ternination date. Proof a WWATC
carrier has satisfied its duty to verify shall consist of
cont enporaneous witten verification fromthe Comm ssion.

There is no evidence in the record indicating that respondent
contacted the Conmission to ascertain whether the necessary WHATC
I nsurance Endorsenent had been filed before continuing to operate on
and after Decenber 17 as required by Regulation No. 58-11. And in the
absence of any corroboration from bank officials supporting
respondent’s explanation for failing to submit all bank statenents, we
are not persuaded that respondent’s bank is “the main reason”’
respondent has failed to produce all relevant docunents. W therefore

4 Compact, tit. Il, art. XII, & 6(f)(i).

5> Compact, tit. Il, art. XII, & 6(f)(ii).

5 Conpact, tit. Il, art. X, § 10(c).

"In re Westview Med. & Rehab. Servs., P.C. Inc., No. MP-07-070, Order
No. 10,882 (Nov. 2, 2007); In re Handi-Pro Transp., Inc., No. MP-07-060,

Order No. 10,817 (Oct. 10, 2007); In re Sydney Shuttle, LLC, No. MP-07-064,
Order No. 10,792 (Sept. 28, 2007).

8 Order Nos. 10,882; 10,817; 10, 792.
3



find that respondent has failed to show cause why the Conmm ssion
should not assess civil forfeitures for operating while suspended and
for failing to produce docunents as directed.

We shall assess a forfeiture against respondent in the anount
of $250 per day® for two days of operating while suspended, or $500.
In addition, we will assess a forfeiture of $250 for failing to tinely
produce documnents. *°

As for revocation, when the signatories and Congress approved
the Conpact, they designated nonconpliance w th Comr ssion insurance
requi renents as the single offense that would automatically invalidate
a certificate of authority. They could not have sent a clearer
nessage that rmaintaining proper insurance coverage is of paranount
i mportance under the Conpact.?* Furthernmore, Certificate No. 733 was
suspended again for insurance violations while this proceeding was
pendi ng. 2 Agai nst this backdrop, and considering that respondent
operated not only while suspended but while uninsured, we shall revoke
Certificate No. 733.1%3

THEREFORE, I T | S ORDERED:

1. That pursuant to Article XlII, Section 6(f), of the Conpact,
the Commi ssion hereby assesses a civil forfeiture against respondent
in the amunt of $500 for knowingly and wllfully violating
Article XI, Section 6(a), of the Conpact.

2. That pursuant to Article XIIl, Section 6(f), of the Conpact,
the Commi ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and wllfully violating Order
No. 11, 826.

3. That respondent is hereby directed to pay to the Comm ssion
within thirty days of the date of this order, by noney order,
certified check, or cashier’'s check, the sum of seven hundred fifty
dol lars ($750).

4. That pursuant to Article X, Section 10(c), of the Conpact,
Certificate of Authority No. 733 is hereby revoked for respondent’s

® See In re Yai Md. Transp., L.L.C., No. MP-05-09; Oder No. 8845
(July 22, 2005) (sane).

10 See In re Westview Med. & Rehab. Servs., P.C. Inc., No. MP-07-070, O der
No. 10,882 (Nov. 2, 2007) (assessing $250 for failure to tinmely produce
docunent s) .

1 Order Nos. 10,882; 10,817; 8845.

2 1n re Salwa Seedahmed, t/a Pantio Med. Transp., No. MP-09-050, Order
No. 11,904 (Apr. 1, 2009).

13 See Order No. 10,882 (revoked for operating while underinsured); O der
No. 10,817 (revoked for operating while uninsured); Order No. 8845 (revoked
for operating while uninsured).



willful failure to conply wth Article XI, Section 6(a), of the
Conpact, Regulation No. 58, and Order No. 11, 826.

5. That within 30 days fromthe date of this order respondent
shal | :
a. renove from respondent’s vehicle(s) the identification
pl aced t hereon pursuant to Comm ssion Regul ati on No. 61;

b. file a notarized affidavit with the Comm ssion verifying
conmpliance with the preceding requirenent; and

c. surrender Certificate No. 733 to the Comm ssi on.

BY DI RECTI ON OF THE COW SSI ON; COWM SSI ONERS CHRI STI E AND BRENNER:

Wlliam$S. Mrrow, Jr.
Executi ve Director



