WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 18, 436

IN THE MATTER OF: Served Cctober 16, 2019
PREM ER CARE SERVI CES, LLC, Trading ) Case No. MP-2019-094
as CARE FARE, Suspension and )
I nvestigation of Revocation of )
Certificate No. 2864 )

This matter is before the Conmssion on the response of
respondent to Oder No. 18,325, served August 19, 2019, reinstating
Certificate No. 2864 and directing respondent to submit a statenent
verifying whether it ceased operations as of June 17, 2019, and to
corroborate the statenent wth copies of respondent’s pertinent
busi ness records.

| . BACKGROUND

Under the Conpact, a WWATC carrier my not engage in
transportation subject to the Conpact if the carrier’s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conm ssion’ s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 2864 for a m ni mum of
$1.5 mllion in conbined-single-limt liability coverage and nmintain
on file with the Conmission at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsenment (WATC
I nsurance Endorsenent) for each policy conprising the nminimm

Certificate No. 2864 was automatically suspended on June 17,
2019, pursuant to Regulation No. 58-12, when the $1.5 million primry
WMATC | nsurance Endorsenment on file for respondent term nated w thout
repl acement . Order No. 18,215, served June 17, 2019, noted the
automatic suspension of Certificate No. 2864, directed respondent to
cease transporting passengers for hire under Certificate No. 2864, and
gave respondent 30 days to replace the term nated endorsenent and pay
the $100 | ate fee due under Regul ation No. 67-03(c) or face revocation
of Certificate No. 2864.

Respondent did not respond, and Certificate No. 2864 was
revoked in Order No. 18,274, on July 19, 2019, pursuant to Regul ation
No. 58-15(a). Respondent thereafter submitted the necessary WHATC

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



| nsurance Endorsenent, paid the late fee, and filed a tinely
application for reconsideration of Oder No. 18,274, and Certificate
No. 2864 was reinstated on August 19, 2019, in Oder No. 18,325, in
accordance with Regul ati on No. 58-15(b).

However, because the effective date of the replacenent
endorsenment is August 9, 2019, instead of June 17, 2019, leaving a
53-day gap in insurance coverage, the reinstatement order gave
respondent 30 days in accordance with Regul ation No. 58-14(a) to: (1)
subnit a statement verifying whether it ceased operations on and after
June 17, 2019; and (2) produce copies of respondent’s pertinent
business records for the period from April 1, 2019, to August 19,
20109.

1. RESPONSE TO ORDER NO. 18, 325 AND PRELI M NARY FI NDI NGS

On Septenber 16, 2019, respondent submtted a statenent and
copies of busi ness records, i ncl udi ng: (a) respondent’s  bank
statenents for the period beginning March 30, 2019, and endi ng August
30, 2019; (b) respondent’s calendar and appointnents for the period
begi nning April 1, 2019, and ending August 29, 2019; and (c) paynents
and invoices for the period beginning April 1, 2019, and ending
Sept enber 4, 2019.

Respondent’s statenment filed Septenber 16, 2019, does not
expressly address whether respondent conducted any operations in the
Metropolitan District during the period that respondent’s certificate

was suspended or revoked. However, respondent’s request for
reconsideration filed August 14, 2019, prior to the issuance of Oder
No. 18,325, admitted respondent did not cease operations until July
18, 20109.

Furthernore, respondent’s cal endar and invoices show respondent
transported passengers on 15 different days between June 17, 2019, and
July 18, 2019, while respondent was uninsured and Certificate No. 2864
was suspended. Deposits into respondent’s bank account reflect
paynments consistent with the invoices for trips during that tine.

In assessing respondent’s response, it is inportant to note
that Comm ssion precedent distinguishes between carriers operating
wi t hout authority and w thout adequate insurance, on the one hand, and
carriers operating w thout authority but wth adequate insurance, on
the other.* The Conmission metes out stiffer sanctions for operating
Wi t hout adequate insurance.® For operating unlawfully but with the
requisite WWATC Endorsenent(s) on file, the Commission nornally
assesses a civil forfeiture of $250 for each day of unauthorized

3 The dates are June 17, 20, 21, 25, 27, 28, and July 2, 4, 5, 6, 10, 11,
12, 15, and 16, of this year.

“* In re An Eagle Lino. & Travel Serv., Inc., No. MP-16-013, Order
No. 16,490 (July 21, 2016).

> 1d.



operations.® The Conmission assesses $500 per day when a carrier
operates without the requisite WWATC Endorsenent(s) on file.’

In its request for reinstatenent filed August 14, 2019,
respondent inplies it was unaware that its insurance had expired.
According to respondent:

This letter is a fornal request for
rei nst at ement for Certificate of Aut hority
No. 2864 due to |lapse/expiration of aut o
i nsurance |ast June 17, 2019. W were not
informed by our insurance agent verbally aside
from an email that was sent early June that
unfortunately went to [spaml and was not read
until we reached out to our agent in July 18,

2019. From that tinme, we imediately term nated
any and all operations and worked on i mediately
securing coverage.

It was never our intention to operate wthout
appropriate insurance coverage.

However, the record shows that the suspension order, O der
No. 18,215, was sent to respondent by emmil on June 17, 2019, and was
also delivered to respondent by the U S. Postal Service on June 19,
2019. That order stated that respondent’s WVATC | nsurance Endor senent
had expired on June 17, 2019, and directed that “respondent shall not
transport passengers for hire under Certificate No. 2864, unless and
until otherw se ordered by the Commi ssion.”

Furthernore, under Regul ati on No. 58-11:

Wen a WWATC carrier’s i nsurance has
termnated or is about to termnate the carrier
nmust contact the Conm ssion to ascertain whether
the necessary WWATC Insurance Endorsenent has
been filed before continuing to operate on and
after the termnation date. Proof a WWATC
carrier has satisfied its duty to verify shall
consi st of contenporaneous witten verification
fromthe Conm ssion.

The Conmmission has no record of any inquiry from respondent
prior to June 17, 2019, and respondent has not produced any such

witten verification. If respondent was unaware its insurance had
terminated, it was only because respondent neglected to read its
email, its mail, and neglected to conply with Regul ati on No. 58-11.

5 1n re Burlington Brew Tours, LLC, No. MP-16-136, Order No. 16,854 (Mar.
1, 2017) at 3.

71d. at 3.



[11. ORDER TO SHOW CAUSE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nmore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.® Each day of the
viol ation constitutes a separate violation.?®

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conmpact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.! The terns “willful”
and “willfully” do not mean with evil purpose or crimnal intent;
rat her, they describe conduct marked by carel ess disregard of whether
or not one has the right so to act.! Enployee negligence is no
def ense. “To hold carriers not liable for penalties where the
violations . . . are due to nmere indifference, inadvertence, or
negl i gence of enpl oyees woul d defeat the purpose of” the statute.

Respondent shall have 30 days to show cause why the Commi ssion
shoul d not assess a $7,500 civil forfeiture against respondent, and/or
suspend or revoke Certificate No. 2864, for knowngly and wllfully
transporting passengers for hire between points in the Metropolitan
District while suspended and uni nsured on 15 separate days in June and
July 20109.

THEREFORE, | T | S ORDERED:

1. That respondent shall have 30 days to show cause why the
Comm ssion should not assess a civil forfeiture against respondent,
and/or suspend or revoke Certificate No. 2864, for knowingly and
willfully violating Article X, Section 6(a), of the Conpact,
Regul ati on No. 58, and the orders issued in this proceeding.

2. That respondent may submt within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds

8 Conpact, tit. Il, art. XiIl, 8§ 6(f)(i).
° Conpact, tit. Il, art. XiIl, & 6(f)(ii).
10 Compact, tit. Il, art. X, § 10(c).

1 In re Jonathan Lee GCerity Sr, t/a Riverside Transp., No. MP-16-036,

Order No. 16,574 at 5 (Sept. 15, 2016), recon. denied, Oder No. 16,710 (Nov.
30, 2016).

2 1d. at 5.
B 1d. at 5.

¥ United States v. Illlinois Cent. R R, 303 U S. 239, 244, 58 S. Ct. 533
535 (1938).



for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced wi thout an oral hearing.

BY DI RECTI ON OF THE COWMM SSI ON; COMM SSI ONERS MAROOTIT AN, HOLCOVB, AND

Jeffrey M Lehmann
Executi ve Director



