WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION
SILVER SPRING, MARYLAND

ORDER NO. 21,001

IN THE MATTER OF: Served November 7, 2024

Application of ASCENDING COUNSELING
SOLUTIONS LLC for a Certificate of
Authority -- Irregular Route
Operations

) Case No. AP-2024-148
)
)
)

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points 1in the
Metropolitan District, restricted to transportation in wvehicles with a
seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

The Compact, Title II, Article XI, Section 7(a), authorizes the
Commission to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and that
the applicant 1is fit, willing, and able to perform the proposed
transportation properly, conform to the provisions of the Compact, and
conform to the rules, regulations, and requirements of the Commission.
If the applicant does not make the required showing, the application
must be denied under Section 7(b).

Applicant is under common control with several similarly named
entities. Applicant, Ascending Counseling Solutions LLC, a Virginia
limited liability company formed on August 9, 2013, is the sole owner of
Ascending Counseling Solutions, LLC, (Ascending MD), a Maryland limited
liability company formed on January 29, 2020. Applicant, in turn, 1is
controlled by its CEO, Emmett Burke. Mr. Burke also participated in
forming Ascending Counseling Solutions Transportation LLC, (Ascending
Trans), a Virginia limited liability company, on August 2, 2023, and Mr.
Burke registered with the Maryland Department of Assessments and Taxation
on September 23, 2019, to conduct business personally under the trade
name “Ascending Counseling Solutions.” Finally, although applicant has
not requested Commission approval of the use of a trade name in this
proceeding, records obtained from the Virginia State Corporation
Commission indicate applicant has registered the trade name “ACS
Transportation.”

The potential for confusion among the public in distinguishing
these entities is obvious.

As this Commission has previously stated,

The Commission’s mandate includes protecting
the public from unfair competition. The use of a



name that is similar to that of a competitor, which
has the capacity to confuse or deceive the public,
may be prohibited by the Commission as a method of
unfair competition. The appropriate remedy for
potential name confusion is ordering an applicant
to propose a different name for wuse in the
Metropolitan District, rather than denying an
application.?

The Commission has also recognized a safety dimension to a
carrier’s name, inasmuch as it ensures the public has an effective means
to identify motor carriers operating in an unsafe manner.? “A passenger
is entitled to know who is transporting him and under what authority.”3

In cases 1involving similarly named entities in a control
relationship with an applicant, the Commission directs applicants to
eliminate the potential for name confusion and/or explain why approving
an application despite such potential would be in the public interest.®
Applicant was provided such an opportunity. By email dated August 9,
2024, the Commission directed applicant to submit a signed statement
explaining why it would be consistent with the public interest for the
Commission to approve this application given the control relationships
between applicant, Ascending MD, and Ascending Trans, the wuse by
applicant’s CEO of the trade name “Ascending Counseling Solutions,” and
the potential confusion among the public because of the similarity of
names.

Applicant responded with a statement asserting that approving
this application would be in the public interest, but the statement did
not address the potential for confusion among the public.

Furthermore, the record shows that applicant is commingling
assets with those of Ascending MD. The two entities do not maintain
separate bank accounts. When this Commission has approved applications
by applicants with commonly controlled affiliates, it has consistently

1 In re City Sightseeing Buses LLC, No. AP-06-013, Order No. 9651 (June 15,
2006) at 2 (citations omitted).

2 See In re D C Tours Inc, No. AP-02-113, Order No. 7139 (Apr. 18, 2003).

3 In re Air Couriers Int'l Ground Transp. Servs., Inc., t/a Passenger Express,
No. MP-92-05, Order No. 3904 at 4 (Mar. 17, 1992), aff'd, Order No. 3955 (June
15, 1992).

4 See, e.g., Capital Care, Inc., No. AP-06-134, Order No. 9796 (Aug. 4, 2006)
(ordering applicant to file proof of dissolution of similarly named entity under
common control with applicant or explain why not requiring dissolution was
consistent with the public interest); In re Pacific Health and Transp. Servs.,
Inc., No. AP-05-06, Order No. 8547 (Feb. 10, 2005) (same); see also In re Loba-
USA, Inc., t/a Lobatours, No. AP-13-440, Order No. 14,534 (Jan. 31, 2014)
(dismissing application for failure to explain why approving use of proposed
trade name would be in public interest given the potential for name confusion).
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admonished the applicant to keep its assets, books, finances and
operations completely separate from the affiliate.®

Given the potential for confusion among the ©public in
distinguishing the operations of applicant from those of Ascending MD,
Ascending Trans, and operations conducted under the trade name Ascending
Counseling Solutions, which is exacerbated by applicant’s commingling
of finances with those of Ascending MD, on this record we cannot say
that applicant has met its burden of demonstrating the proposed
transportation is consistent with the public interest.®

THEREFORE, IT IS ORDERED: that the application of Ascending
Counseling Solutions LLC for a certificate of authority, irregular route

operations, is hereby denied without prejudice.

BY DIRECTION OF THE COMMISSION; COMMISSIONERS LACKEY, KERSHBAUM, AND

RICHARD:

Jeffrey M. Lehmann
Executive Director

5 See In re Med W Transp., LLC, No. AP-23-107, Order No. 20,241 (June 13,

2023) (admonishing applicant to keep assets, books, finances, and operations
completely separate from those of affiliate); In re Medlinks Med. Transp. LLC,
No. AP-16-198 (Jan. 23, 2017) (same); In re Kingz Limo. Inc, No. AP-14-104,
Order No. 14,729 (Apr. 25, 2014) (same).

6 See In re A-1 Luxury Ride, LLC, t/a A-1 Luxury Limo., No. AP-23-017, Order
No. 20,684 (Apr. 2, 2024) (denying application due to potential for confusion
among the public 1in distinguishing applicant’s operations from those of
similarly-named affiliate, where entities commingled assets and operations).
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